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Мг. Свовав, from the Committee on Foreigr Relations, submitted 
the following 


REPORT 


[To accompany S. 2090] 


The Committee on Foreign Relations, having had under considera- 
tion the message from the President of the United States of April 20, 
1955, transmitting recommendations relative to the continuation of 
the mutual security program, reports an original bill, S. 2090, and 
recommends that it do pass. 


I. INTRODUCTION 
1. MAIN PURPOSE OF THE BILL 


The main purpose of the bill is to continue for another year the var- 
ious programs of foreign military, economic, and technical assistance, 
which in their aggregate comprise the mutual security program of the 
United States. Total appropriations of $3,408 million are authorized 


2. WHAT THE BILL DOES 


The following table shows the authorizations requested by the ad- 
ministration and approved by the committee: 
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Mutual Security Act of 1955: amounts requested by administration and approved by 
committee 
Sec. 2 (a). Military assistance $1, 278, 000, 000 
Sec. 3. Direct forces support 317, 200, 000 
Sec. 4. Defense support: 
Europe $70, 000, 000 
Near East and Africa. 102, 500, 000 
827, 800, 000 
BONN. o v S V sos d. а 1, 000, 300, 000 
Sec. 6 (a) (2). Development assistance: 
Near East and Africa $73, 000, 000 
По а A A A E a 71, 000, 000 
Western Hemisphere- - 21, 000, 000 
Subtotal : а 35, 000, 000 
. 7. Technical cooperation: 
(a) Bilateral i ecdesia m URN, QURE UU 
(b) Multilateral: 
(1) United Nations с о 24, 000, 000 
(2) Organization of American 
П шоке i 1, 500, 000 


Subtotal... 4 Ec 2. 000, 000 
. Special fund....... AE AL . 000, 000 
ОНОО ОЙ EPOR... oL os ois e pur SOR 21, 000, 000 
) (2). Intergovernmental Committee for European 
Migration Уи * Е ‚ 500, 000 
(3). E N. Refugee Fund M ie ‚ 400, 000 
) 0. Escapees. . S ?, 000, 000 
. United Nations International Children's Fund... 4, 500, 000 
. Palestine refugees. ... : d 5, 000, 000 
. North Atlantic Treaty Orga anization: civilian head- 
quarters м, ая А 3. 700. 000 
. Ocean freight: 
(1) General. i $2. 000, 000 
(2) Surplus agric cultural com- 
modities - = < 13, 000, 000 


FORMERS aces svete  oà 15, 000, 000 

i). Control Act expenses. ........... ri QS 1, 175, 000 
(2). Administrations 642 uode nera al 35, 225, 000 
).. President's Fund for Asian Economie Development 200, 000, 000 


3, 408, 000, 000 


In addition, the bill authorizes unexpended balances of prior 
appropriations to be continued available except that those in excess 
of $200 million which are still unobligated or unreserved as of June 30, 
1955, are not authorized to be carried over. The bill also amends the 
Mutual Security Act of 1954 in several respects, of which the following 
are the most important: 

1. Conditions appiy ing to the use of funds for offshore procurement 
are repealed (sec. 2 (b)) 

Authority is gr: ма to waive certain limitations on the use of 
winery assistance appropriations to finance sales of military equip- 
ment, with payment to be made over 10 years (sec. 2 (b)). 

3. Restrictions are lifted on deliveries of military assistance to 
nations not ratifying the European Defense Community Treaty. 
Instead, the bill states the belief of Congress that the act should be 
so administered as to support ‘concrete measures to promote greater 

olitical federation, military integration, and economic unification in 

urope" (sec. 2 (c)). 

4. The deadline for the transfer of certain military equipment to 
Japan is extended from June 30, 1955, to June 30, 1956, (sec. 2 (f)). 
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5. The specific requirement that at least 30 percent of development 
assistance be in the form of loans is repealed (sec. 6 (a) (1)). 

6. Authority is granted to make contracts of up to 3 years for fur- 
nishing development assistance (sec. 6 (b)). 

7. Funds earmarked for surplus agricultural commodities are in- 
creased from $350 million for fiscal 1955 to $600 million for the 2-year 
period 1955-56 (sec. 8 (b)). 

8. Authority is granted for foreign currencies received in payment 
for sales of commodities or services to be used for the purposes for 
which the funds providing the commodities or services were appro- 
priated (sec. 9 (d) (2)). 

9. Ocean transportation between foreign countries of goods procured 
with foreign currencies is exempt from the requirement that 50 percent 
be carried in American ships (sec. 9 (e)). 


3. COMMITTEE ACTION 


The President submitted the mutual security program for fiscal 1956 
to the Congress in a message of April 20, 1955 (H. Doc. 144). 

The committee began its consideration of the program by hearing 
public testimony on the broad policy aspects from Secretary of State 
John Foster Dulles on May 5, Foreign Operations Administrator 
Harold E. Stassen on May 6, Chairman of the Joint Chiefs of Staff 
Admiral Arthur W. Radford and Assistant Secretary of Defense 
H. Struve Hensel on May 9. 

Between May 10 and 16, the committee had six executive sessions to 
hear the detailed justification from Mr. Stassen, Mr. Hensel, William J. 
Sebald, Deputy Assistant Secretary of State for the Far East; Dr. 
Raymond T. Moyer, FOA Regional Director for Far Eastern Affairs; 
George V. Allen, Assistant Secretary of State for the Near East, Africa 
and South Asian Affairs; Cedric H. Seager, FOA Regional Director 
for the Near East, Africa and South Asia; C. Burke Elbrick, Deputy 
Assistant Secretary of State for Europe; Stuart H. Van Dyke, FOA 
Acting Regional Director for Europe; Marion N. Hardesty, FOA 
Acting Regional Director for Latin America; Edward J. Sparks, 
Deputy Assistant Secretary of State for Inter-American Affairs; 
David W. Wainhouse, Deputy Assistant Secretary for International 
Organization Affairs; Preston Hotchkis, United States Representative 
to the United Nations Economic and Social Council; Norman S. Paul, 
FOA Deputy Director for Congressional Relations; Frederick E. 
Nolting, Special Assistant to the Secretary of State for Mutual Security 
Affairs; and Christian Herter, Jr., General Counsel, FOA. 

Nonadministration witnesses were heard in public session May 10, 
19, and 23. Among them were Representative Adam C. Powell, Jr., 
of New York, Chester Bowles, former Ambassador to India, and 
representatives of Americans for Democratic Action, American Farm 
Bureau Federation, Citizens Committee for UNICEF, National 
Congress of Parents and Teachers, American Parents Committee, 
AMVETS, American Veterans Committee, Coal Exporters Asso- 
ciation of the United States, American Friends Service Committee, 
Cooperative League of the U. S. A., National Council of the Churches 
of Christ, Association of Marine Underwriters of the United States, 
American Association for the United Nations, Order of AHEPA, and 
National Farmers Union. 
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THE PROGRAM РОК РУ 1956 


( $ Millions ) 


President's Fund for Asian BY FU NCTION 

Economic Development 

$200 -5.7% President's Contingency Fund 
Technical 
Cooperation 


$172.0 
(4.9%) 


Development 
Assistance 


(4.7%) 


aay 


v 


A 


$ 3,530 Million 


BY AREA 
( Excluding MDAP ) 


$ 2,130 Million 
(Excluding MDAP ) 
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These hearings, including those in executive session which have 
been edited to delete security information, are printed and available 
to the Senate. 

The committee further considered the bill in executive session May 
20, and May 26, on which date the committee ordered the bill favor- 
ably reported by a vote of 13 to 2. 


4. ROLE OF THE MUTUAL SECURITY PROGRAM IN AMERICAN FOREIGN 
POLICY 


The necessity for the mutual security program becomes fully 
apparent only when that program is viewed in the broader context of 
United States foreign policy as related to existing world conditions 

The validity of the principle of collective security has become so 
well established that it hardly needs to be argued. The mutual 
security program is one, but only one, of the important instruments 
through which the United States seeks to give effect to this principle. 
It is intimately related to other elements of United States foreign 
policy such as participation in the work of the United Nations and its 
specialized agencies, the series of regional defense alliances to which 
we are signatory, the work of the United States Information Agency, 
the reciprocal-trade program, the lending policies of the Export- 
Import Bank, and the promotion of private foreign investment. All 
of these various policies together provide an integrated approach to 
the basic objectives of security and prosperity. If any one element 
is missing, the other elements become less effective. 


COMBINED STRENGTH OF THE FREE WORLD 
IS THE KEY TO PEACE 


Population United States Rest Of Free World 


63123—55——2 


М лань ар et ee е 
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The basic conditions which these policies are designed to meet are 
military and economic weakness in various friendly countries. These 
conditions are dangerous to the United States not only because they 
invite Communist aggression on the one hand and Communist sub- 
version on the other, but also because chronic poverty in most of the 
world is a threat to economic growth in the United States. 

Insofar as the Communist threat is military in character, there is 
ground for satisfaction, though not complacency, with the progress 
that has been made. The Soviet bloc continues to build up its mil- 
itary strength, but there is recent evidence to suggest that the Soviets 
are now putting even greater stress on the political and economic 
aspects of their activities. 

This may be due in part to the success of the free world’s efforts to 
counter overt aggression, so that the Soviets, finding the price of 
military action too high, are turning to the techniques of economic and 
political infiltration and subversion. 

In these circumstances, it would be equally unwise for the United 
States either to relax its military efforts—which are now beginning to 
show results—or to fail to take account of the new Soviet tactics. 

The program for fiscal 1956 puts greater emphasis on economic 
development of Asia. This emphasis is given added urgency by the 
Soviet threat, but the activities envisaged can be amply justified 
without reference to communism. 

The increasing imbalance in world economic conditions is in itself 
disadvantageous to the United States. This imbalance results from 
the fact that the American economy is growing at a rate faster than 
that of most of the rest of the world. This growth cannot be sustained 
in isolation. The American economy is too dependent upon the rest of 
the world, both as a market and as a source of raw materials, to 
continue to expand at a rate far in excess of that of half the world. 

'The problem, of course, is not to slow down the rate of American 
economic growth, but to help speed up the rate of that portion of the 
world which is most seriously lagging. This problem is formidable, 
but it should not be overstated. The annual investments required are 
much lower than in the case of economic assistance to Europe, but 
it might as well be recognized that the process will extend over a longer 
period of time. 

Our assistance of this character must always be held in reasonable 
bounds. It must take into careful consideration our own economic 
situation and our ability to furnish such aid consistent with the well- 
being and welfare of our own people, as well as the ability of the 
recipient countries to make proper use of it. 

Since the United States embarked on major foreign assistance 
programs in 1948, the emphasis has shifted from economic assistance 
to Europe, to military assistance to Europe, and then to military 
assistance to Asia. It is now shifting to economic assistance to Asia. 

The positive results of these past programs are impressive. Western 
Europe has been rehabilitated economically. It has been strengthened 
militarily. Communist aggression has been checked in the Far East, 
and the basis for the further generation of military strength in that 
area has been laid. There is every reason to expect that the Asian 
economic phase of the program will be as successful and as beneficial 
to the United States as the preceding phases. The American people 
can well be proud of the determination with which they have followed 
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their enlightened self-interest since World War II. The results now 
provide conv incing refutation of criticisms that the program was a 
giveaway, a pouring of American wealth down foreign ratholes. 

These results, in fact, are the strongest argument for vigorous 
continuation of the program. It is certainly unwise to abandon a 
policy that is paying dividends. 


MARSHALL PLAN RESULT IN EUROPE 


Billions of Dollars Index: 1948 = 100 


МАО PRODUCTION : 


1949 50 5 52 53 54 55 1948 '49 '50 ‘Si '52 53 54 
US. FISCAL YEARS CALENDAR YEARS 


Note: Aid figures are allotments to European countries, 
excluding Yuqoslovio, Spoin and W. Berlin 


II. Asta 


Of the $2,130 million authorized by the bill for programs other than 
military assistance, $1,451 million, or 68 percent, is for Asia. This 


amount consists of: 

Thousands 
Direct forces support (sec. 3) Ee EUST CENSET: .. $285, 700 
Defense support (sec. 4)... А vere eats 827, 800 
Development assistance ae. 6 (0 (D)... оен: В 71, 000 
Technical cooperation (sec. 7 (8))... ыы 66, 500 
President’s Fund for Asian Economic Deve lopme nt (sec. 8 ( 3) 200, 000 


| 1, 451, 000 

As used here, “Asia” means the territory from Afghanistan on the 
west eastward across South Asia to Vietnam and Indonesia and north- 
ward to Japan and Korea. It has a population of approximately 771 
million—about one-third of the people in the world—and an average 
per capita gross national product of $105, compared to $148 in the 
Near East and Africa, $300 in Latin America, and $2,200 in the 
United States. It also has some of the world’s ereatest natural re- 
sources, particularly such strategic items as tin, rubber, oil, and man- 
ganesé. It is the source of 32 percent of United States supplies of 
chromite, 37 percent of United States supplies of manganese ore, 69 
percent of United States tin, and 22 percent of tungsten. It has the 
world's longest common boundary with the Soviet Union and Com- 
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munist China, and it is currently the primary target of Communist 
infiltration, subversion, and military pressure. 

Of the 15 states in the area, only Afghanistan, Nepal, Thailand, 
and Japan were independent before World War II. N ationalism is 
the dominant political force, and an urge for development is the domi- 
nant economic force. 

Given the characteristics of the area—poverty, political inexpe- 
rience, and military weakness which is underlined because of the 
nearness of Communist power—the surprising thing is not that the 
area is in difficulty but that it is not in a state of chaos. Encourag- 
ingly, however, a firm base has been laid for future progress. The 
Southeast Asia Collective Defense Treaty is the most recent and the 
most far-reaching of a number of security treaties to which the United 
States is a party in the area. The countries of the area took a firm 
anti-Communist stand at the Bandung Conference. Many of them 
are pressing ahead vigorously with well-thought-out plans for economic 
development. 

In the judgment of the committee, it is vital to the interests of the 
United States that these economic development plans be made to work 
and that the area be given such other outside assistance as necessary 
to help provide for its defense. The various programs of assistance 
outlined below have been designed to meet different needs in different 
countries, but they all have one or both of these objectives. 


5. DIRECT FORCES SUPPORT (SEC. 8) 


The $285,700,000 proposed for direct forces support in Asia will be 
distributed as follows: 
Pakistan $20, 000, 000 | Cambodia, Laos, and Viet- 
Formosa 37, 000, 000 nam $38, 200, 000 
Korea -... 180, 000, 000 : 
Philippines... ...... 2,300, 000 Total...... 
Thailand 8, 200, 000 

This assistance will be administered by the Department of Defense 
and will be given directly to the military forces of the countries con- 
cerned. It consists of civilian-type items used by military establish- 
ments—for example, clothing, food, petroleum. Almost two-thirds 
of the total will go to Korea, a country with an army of 21 divisions 
and an economy which is not only still suffering the damage of war 
but which is handicapped by the arbitrary division of the country. 
It is patently in the interests of the United States for the Korean Army 
to be maintained and just as patently impossible for the Koreans to 
do so without substantial external assistance. The expenditure here 
proposed for direct forces support amounts to less than $10 million 
per Korean division, which is cheap compared to the $98,185,000 
cost of maintaining one United States division overseas for 1 year. 
Of the remaining funds for direct forces support in Asia, almost three- 
fourths will go to Formosa, Vietnam, Laos, and Cambodia, countries 
in which the need is as great and the situation as critical as in Korea. 

The bulk of the remaining funds for direct forces support in Asia 
wil go to Pakistan, with smaller amounts for Thailand and the 
Philippines. Pakistan occupies a key position in the global security 
network of the free world. It is not only a party to the Southeast 
Asia Collective Defense Treaty but is also indirectly linked to NATO 
through a cooperative arrangement with Turkey. 


285, 700, 000 
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Thailand and the Philippines likewise occupy crucial positions and 
are prominent members of the Southeast Asia Collective Defense 
Treaty. 

6. DEFENSE SUPPORT (SEC. 4) 


The biggest single item in the Asian program is defense support, 
totaling $827,800,000 and distributed as follows: 
Pakistan $63, 000, 000 | Cambodia, Laos, and Viet- 


Formosa 62, 000, 000 | nam... $379, 300, 000 
Mee рааш 272, 000, 000 | асе. 


Philippines 19, 700, 000 Total............ 827,800, 000 
Thailand ; 31, 800, 000 

The purpose of defense support is to make it economically possible 
for countries receiving military assistance to maintain larger military 
establishments than would otherwise be the case. It differs from 
economic assistance not so much in form as in purpose. 

More than three-fourths of the total proposed for defense support for 
Asia is for Cambodia, Laos, and Vietnam and for Korea. In Cambo- 
dia, Laos, and Vietnam, about two-thirds of the defense support funds 
will be used to help defray the internal expenses of the armed forces. 
In Korea, approximately the same proportion will be used to finance 
imports of industrial raw materials and consumer goods. The local 
currency accruing from the sale of these items will be used to support 
the Korean Government’s budget. Imports estimated to be financed 
through Korean defense support or direct forces support funds include 
raw cotton, $40 million; fertilizer, $61 million; petroleum, $47.2 
million; coal, $34.8 million; machinery and vehicles, $52 million; and 
clothing, $85.2 million. 

In Pakistan and the Philippines, the defense support program will be 
aimed primarily at economic development, which is the only long- 
range solution to either the military or economic problems of those 
countries, In Pakistan, the Government has drawn up a new long- 
term development plan with the help of the Ford Foundation. In the 
Philippines, sufficient progress has been made in overcoming social 
unrest and political instability to turn attention to more fundamental 
projects for development. 

In Formosa and Thailand, the emphasis will be more on maintaining 
economic stability through financing the import of salable commodi- 
ties to generate counterpart for armed forces budgetary support. 


7. DEVELOPMENT ASSISTANCE (SEC. 6 (a) (2)) 


The development assistance component of the Asian aid program 
amounts to $71 million, of which $70 million is for India and $1 million 
for Nepal. 

India has almost half the population of non-Communist Asia, one 
of the lowest per capita incomes in the world ($56 a year), a literacy 
rate of 20 percent, and a life expectancy of 32 years. It is resolutely 
embarked on one of the most important experiments in history to make 
self-government work and to bring about economic development in 
the context of a free society. 

It is a tribute to the steadfast purpose of the Indian people and to 
their deep attachment to democratic processes that this experiment 
is succeeding despite the appalling difficulties. Economically, indus- 
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trial production has increased by one-third since 1948, and agricultural 
production is 16 percent above the prewar average. Politically, the 
Communist Party continues to make little headway. It received a 
surprisingly small percentage of the vote in the recent elections in the 
state of Andhra. 

The Indian 5-year development plan is now entering its last year. 
The progress which has been made so far has been only by dint of the 
most resolute efforts. There will be general elections in 1956, and it 
is important that the rate of progress in the first 4 years of the plan be 
maintained, not only for the sake of India alone but also for the sake 
of the other free nations of Asia who are comparing the progress made 
by India in a free economy with that made by China in a totalitarian 
economy. 

The development assistance recommended for India in this bill has 
been thought out with great care and ties in witb India’s 5-year plan 
which is itself extremely well prepared. The bulk of the expenditures 
called for by this plan are financed from India’s own resources. 
American assistance is a small, but crucial, fraction of the total. The 
biggest item of American aid w rill be $30 million in surplus agricultural 
commodities, the local currency proceeds from which will be used for 
local costs of irrigation, flood control, and power projects. Other 


assistance will consist of: 
M lion 


Fertilizer...... Ced tend dio die 

Deep irrigation w e. 

River valley development to assist in the further expai insion of i irrig: ation. - 
C onstruction of electric power facilities._................-..---- 


Transportation, principally rehs ibilitation of Indian r: iilways URGE A di t diu 
Malaria control 

The committee is aware that from time to time demande are heard 
in the United States that assistance to India should be stopped in 
view of India's foreign policy of attempting to steer a middle course 
between the United States and the Soviet Union. The committee 
feels that such action on the part of the United States would be a 
mistake. India is a free, sovereign nation which, in its domestic 
policy, follows a firm anti-Communist line. Its foreign policy is one 
which seems to India best-designed to protect and promote India’s 
interests. Despite their differing policies toward the Soviet Union, 
the United States and India share a common devotion to free repre- 
sentative forms of government. A strong free India is an immeas- 
urable influence for a strong free Asia. Certainly, it is far preferable 
for India to be neutral than to become a member of the Soviet bloc. 
The committee recommends approval of the full amount requested 
for India, which is approximately the same as last year, and which will 
be used to a considerable extent in the form of loans. 

The $1 million development assistance program proposed for Nepal 
this year is intended to supplement a technical cooperation program 
and to begin meeting the needs for better transportation and commu- 
nication facilities and for development of isolated areas. 
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8. TECHNICAL COOPERATION (SEC. 7 (a)) 


The technical cooperation program proposed for Asia amounts to 

$66,500,000, distributed as follows: 
Millions Millions 

Afghanistan - - - - $2. 0 | Когеа . 0 

i Sot Ee eae Sor со .5 
NEL os Ss d due 1. 0| Thailand .5 
Pakistan...... à 7 i 
MORS 2 оаа 2 3.0 
Indonesia. .... í EGA 8. 0 
SADR case 3c POTIS 1.0 


This money will be used mainly for the continuation of programs 
already underway. By major field of activity, it is divided as follows: 
Thousands Thousands 
Agriculture and natural re- Public administration _- $7, 695 
sources... - - ...----- $18,672} Community development, so- 
Industry and mining... A 8, 904 cial welfare, and housing... 3, 973 
Transportation............- 1, 540 | General and miscellaneous... . 2, 080 
LEN oe oua iua die RR e ert ura , 410 | Other costs... 360 
Health and sanitation. ..... 9, 196 — 
Education....... асот RA UD Total 66, 500 


Of the total, $20, 408,000, or more than one-third, will be used for 
supplies and equipment. This relatively high proportion is explained 
by the almost total lack in some countries of local supplies and equip- 
ment and of local resources with which to procure supplies and 
equipment. 

Technical cooperation in Asia in the current fiscal year amounts to 


$45.5 million. The $66.5 million authorized by the bill would thus 
mean an increase of $21 million. This is largely accounted for by 
new programs of $8 million in Korea and $7.5 million in Cambodia, 
Laos, and Vietnam. In previous years technical cooperation type 
activities in these countries have been financed out of other funds. 
Attention should also be called to the inclusion of $1 million in the 
fiscal 1956 program to finance a productivity center in Japan. 

Aside from these new programs, which seem to the committee to be 
justified, the increase for all the rest of Asia is only $5 million, which 
the committee feels is reasonable. 


9. PRESIDENT’S FUND FOR ASIAN ECONOMIC DEVELOPMENT (SEC. 8 (k)) 


A new element is added to the mutual security program this year 
in the form of a special fund of $200 million for the President, to be 
available for obligation until June 30, 1958, and to be used primarily 
for projects contributing to economic development of the Asian 
region as a whole. 

"There is a great need for capital investment throughout non- 
Communist Asia, but the area is relatively poor and finds it very 
difficult either to attract outside private capital or to amortize bank- 
able loans in sufficient volume. Nor can it generate enough capital 
internally. "The level of economic activity does not provide a large 
enough margin beyond immediate subsistence requirements, and the 
institutions for pooling what local capital does aceumulate are either 
nonexistent or poorly developed. 
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For the same reasons, all stemming from basic poverty, the area’s 
capacity to absorb capital is limited. Large investments would have 
disrupting inflationary effects. 

The committee particularly calls attention, however, to limitations 
which it wrote into the section authorizing the fund. These limita- 
tions are that not less than 50 percent of the appropriations made to 
the fund shall be available only for furnishing assistance on a loan 
basis, and that not more than 25 percent of the funds may be allocated 
for assistance to any one nation. 

The bill also amends section 534 of the Mutual Security Act of 1954 
to extend to the Asian development fund the requirements of that 
section for the President to report semiannually to Congress detailed 
information on the use of the fund. The committee expects that these 
reports will not only contain precise specific information on past 
expenditures and obligations, but also, to the extent that the national 
interest permits, plans and projections for future obligation and 
expenditure. 

The bill also provides that— 
the President shall give preference to projects or programs that will clearly con- 
tribute to promoting greater economic strength in the area as a whole or among a 
group or groups of countries of the area. 

It is the hope of the committee that through the wise use of this 
fund, the President can take advantage of opportunities to stimulate 
economic activity on a regional basis and that the results of the proj- 
ects for which the fund is used will be cumulative and will themselves 
lead to other investment and further development. It should be 
noted, however, that the fund will be administered on a bilateral 
basis and that the United States will retain full control over its uses. 

Among examples of projects for which the fund might be used are 
regional ‘development of water and mineral resources, transportation 
and communications projects, and regional training centers. 

This broad authorization of $200 million to the President for these 
purposes should be viewed in the context of other United States aid 
programs in Asia in recent years. Last year, for example, Congress 
authorized $700 million—3% times as much—to be used under very 
broad authority to accomplish the policies and purposes of the Mutual 
Security Act in southeast Asia and the Western Pacific. And pre- 
viously, over a period of 5 years, Congress authorized a total of more 
than $2.5 billion for the President to use in his discretion “in the gen- 
eral area of China." 

It seems to the committee that an investment of $200 million in the 
President's discretion for purposes of peaceful economic development 
in Asia is at least as justified and worthwhile as the earlier investment 
of much larger sums in the President's discretion for purposes of mili- 
tary assistance and direct forces support. 

In point of fact, the President's discretionary power under this 
bill, though undeniably great, is less than it was under the Mutual 
Security Act of 1954. The $700 million fund authorized by that 
act for southeast Asia and the Western Pacific has already been 
noted. In other respects, the authority given the President under 
this bill and under the 1954 act is substantially the same. His author- 
ity to transfer funds from one section to another is unchanged, and 
his authority for special use of $150 million under section 401 is also 
unchanged in total. 
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III. Miurrary Assistance (Suc. 2) 
10. AUTHORIZATION (SEC. 2 (a)) 


The bill authorizes the appropriation of $1,278 million for military 
assistance to remain available until expended. Previous authoriza- 
tions for this purpose have been on a 1-year basis. The change this 
year is a result of the action of Congress last year in the Mutual 
Security Appropriation Act, 1955, consolidating procurement for the 
military assistance program and for the United States armed services. 
Under this new accounting procedure, mutual security funds are 
reserved against orders placed with the Army, Navy, and Air Force. 
The services procure the equipment with their own funds and are 
then reimbursed out of mutual sécurity appropriations, Since the 
service appropriations are on a non-year basis, it seems desirable that 
mutual security appropriations should be on the same basis. 

The authorization of $1,278 million recommended in this bill is 
slightly more than the amount ($1,092.7 million) appropriated for the 
current year. It is, however, largely composed of items of current 
expense, and will result in reducing the forward programing of military 
assistance almost to a standby basis. The bulk of the money will go 
for maintenance and spare parts for equipment already supplied, for 
training (including training ammunition), and for a relatively modest 
sum to meet unforeseen contingencies. New end-item equipment is 
included in the 1956 program for only a few countries. The authoriza- 
tion also includes funds for continuing mutual weapons development 
and foreign military facilities assistance. In addition to the funds 
here authorized, the executive branch will request an appropriation 
of $122 million for NATO infrastructure which is already authorized 
by section 104 of the Mutual Security Act of 1954. 

The composition of the 1956 program is the result of a searching 
reappraisal of the military assistance program which has been under- 
way in the Department of Defense since the summer of 1954. This 
reappraisal, which is intended to result in a global international 
security plan, will probably not be complete until the fall of 1955. 
Its object is to make the military assistance program consistent with 
the long-term concept that has earlier been adopted with regard to 
the military forces of the United States as well as those of NATO. 

The first stage of the military assistance program will be completed 
when the equipment now contracted for is delivered in fiscal 1956 
and 1957 and is paid for out of appropriations for prior years. This 
is the stage of the rapid buildup. In the meantime, with the appro- 
priations authorized in the pending bill, the equipment already 
supplied can be maintained, spare parts can be provided, training 
can be carried forward, and administrative expenses can be paid. 

This program is, as Admiral Radford put it, “part and parcel of 
the United States Defense Department program.” If military assist- 
ance were ended—again quoting Admiral Radford—“‘‘the requirements 
of our own [defense] program would be much larger." 

It is not feasible to attempt to anticipate the results of the current 
reappraisal or the content of the Defense Department's international 
security plan now under preparation. It is even less feasible to 
attempt to anticipate the course of world events over the next 6 or 
12 months. At this juncture, however, it would seem unrealistic to 
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expect that the military assistance program can be reduced appreci- 
ably below its present level in the immediate future. In this connec- 
tion, it should be noted that the proposed 1956 program does not meet 
present needs; all but the most immediate and essential of those needs 
have been deferred to 1957 or later. 

The committee particularly calls attention to the large component 
of the fiscal 1956 program allocated to maintenance and spare parts. 
This implies a continuing program of considerable magnitude, even if 
all new end-item assistance were stopped. It means that in many 
countries, the United States has not only supplied the origina! equip- 
ment but is also undertaking to maintain and repair it. This is 
largely the result of the shift in program emphasis a few years ag 
from the industrialized countries of Europe to the less = es 
countries of Asia. It is unrealistic to expect spare parts for com- 
plicated electronics equipment to be produced on Formosa. If it is 
in the interest of the United States to supply such equipment in th. 
first place—which it is—then it is equally in the interest of the United 
States to take the necessary steps to protect its original investment by 
providing necessary maintenance and spare parts 

The committee urges the Department of Di fense, however, to take 
more vigorous and imaginative steps to reduce this « ontinuing burden 
on the United States as much as possible through seeking to bring into 
being indigenous maintenance capabilities. The foreign military 
facilities assistance program is particularly important in this respect 
Under this program, the United States provides some of the equip- 
ment and technical knowledge needed to establish or expand military 
production capacity in friendly foreign countries. This and the off- 
shore procurement program are two of a variety of means that should 
be pursued in an effort to make our allies more nearly capable 
meeting their own needs for replacement of military equipment. 


11. OFFSHORE PROCUREMENT (SEC. 2 (b)) 






The bill repeals section 103 (c) of the Mutual Security Act of 1954 
setting forth the criteria for offshore procurement with military 
assistance funds. The section which it is proposed to repeal provides 
that military assistance funds 


may be used for the procurement of equipment or materials outside the United 
States unless the President determines that such procurement will result in on 
or more of the following conditions: 

(1) Adverse effects upon the economy of the United States, with special refer- 
ence to any areas of labor surplus, or upon the industrial mobilization base, which 
outweigh the strategic and logistic advantages to the United States of procure- 
ment abroad; 

(2) Production of such equipment or materials outside the United States under 
inadequate safeguards against sabotage or the release to potential enemies of in- 
formation detrimental to the security of the United States; 

(3) Unjustifiable cost in comparison with procurement in the United States, 
taking into account transportation costs for delivery overseas; and 

(4) Delays in delivery incompatible with United States defense objectives 

The effect of repealing this section will be to allow military assistance 
funds to be used for offshore procurement without meeting the specific 
criteria set forth in the section. Testimony received by the committee 
indicated that these criteria had brought the offshore procurement 
program to a virtual standstill. The committee believes it is reason- 
able to expect that the President will not use offshore procurement 
in a way adverse to United States interests even if he is not legally 
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committed to make the findings specified in the section to be repealed. 
On the other hand, the committee believes that more flexibility in the 
offshore procurement program is desirable. Offshore procurement can 
play an important role in at least partially meeting the problem of 
maintenance and spare parts for equipment originating in the United 
States. It might be economically sound, for example, to pay a higher 
price for an item procured offshore if thereby production facilities are 
established which will enable the country concerned subsequently 
to supply its own needs, or the needs of nearby countries in the same 
area. 

The committee points out that section 510 of the Mutual Security 
Act of 1954, relating to use of defense support and development assis- 
tance funds for offshore procurement, is not changed in any way by the 
pending bill. 


12. CREDIT TERMS FOR MILITARY ASSISTANCE (SEC. 2 (b 


The bill adds a new subsection to the Mutual Security Act of 1954 
to provide an additional method of furnishing military assistance on 
terms of repayment. This may now be done in either of two ways: 

1. On a loan basis under the terms of section 102 if the requirements 
of sections 105, 141, and 142 are met. These requirements have to 
do with conditions applicable to military assistance, conditions of 
eligibility for assistance, and agreements which must be made prior 
to receiving assistance. Loans under section 102 are financed out 
of military assistance appropriations. 


2. On à sales basis under the terms of seetion 106, on terms of 


) 


repayment up to 3 years, and without regard to the requirements of 
sections 105, 141, and 142. Sales under section 106 are financed out 
of Defense Department appropriations. 

The present bill, in section 2 (b), would authorize the furnishing of 
military assistance on terms of repayment up to 10 years, and without 
regard to sections 105, 141, and 142. Military assistance appropria- 
tions would be used to finance these transactions, and repayments 
would go into the Treasury as miscellaneous receipts. 

The committee does not anticipate a large volume of aid to be fur- 
nished under this new provision but believes that it may be useful in 
a few specific instances for the Defense Department to have this 
authority. 

18. EUROPE (SEC. 2 (C)) 


[n 1953 and again in 1954, in an effort to encourage the integration 
of Europe, Congress placed limitations upon deliveries of military 
assistance items to European countries which had not ratified the 
treaty creating the European Defense Community. In the meantime, 
that treaty has been rejected and the alternative arrangements of the 
Western European Union and the admission of Germany into NATO 
have come into effect. The results sought by the 1954 law have been 
largely accomplished, and there is no longer any reason to tie American 
military assistance specifically to the European Defense Community. 

The committee, however, continues to attach great importance to 
further progress toward European integration. The pending bill, 
therefore, amends the 1954 law on this point to read as follows: 

The Congress welcomes the recent progress in European cooperation and re- 
affirms its belief in the necessity of further efforts toward political federation, 
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military integration, and economic unification as a means of building strength, 

establishing security, and preserving peace in the North Atlantic area. In order 

to provide further encouragement to such efforts, the Congress believes it essential 

that this act should be so administered as to support concrete measures to promote 

gener political federation, military integration, and economic unification in 
urope. 


14. JAPAN (sEC. 2 (f)) 


Last year, in section 108 of the Mutual Security Act of 1954, 
Congress authorized the transfer to Japan of military equipment 
previously loaned the Japanese and paid for out of Defense Depart- 
ment appropriations. This authority expires June 30, 1955, and the 
present bill extends it until June 30, 1956. 

No additional funds are involved. "The authority is specifically 
limited to military equipment and supplies programed for Japan to 
meet its internal security requirements for which Defense Depart- 
ment appropriations were obligated prior to July 1, 1953. It is 
further specifically provided that no appropriations shall be requested, 
and no other funds shall be used, to reimburse Defense Department 
appropriations on account of these transfers. 


IV. Direct Forces SvrrongT (Sec. 3) 


The bill authorizes appropriation of $317.2 million for assistance 
“in the form of direct forces support to be delivered or rendered directly 
to the military forces of nations eligible for military assistance.” Of 
the total, $285.7 million is for Asia (see sec. 5 of this report, above). 


The balance is distributed as follows: 


Direct forces support does not differ from military assistance in pur- 
pose, but only in the kinds of goods involved. Whereas military 
assistance is largely weapons, ammunition, and military transport 
and communications equipment, direct forces support provides the 
civilian-type items which are also required by military establish- 
ments—such things, for example, as food, clothing, and petroleum. 

It will be observed that direct forces support is limited to less 
industrialized countries which would not otherwise be able to supply 
civilian-type goods to their armed forces. 

Turkey accounts for almost two-thirds of the non-Asian direct 
forces support in fiscal 1956. "The Turkish program of $20 million 
compares with $25 million in fiscal 1955 and $30.6 million in 1954. 
The biggest single item in the 1956 program is fuel, amounting to 
$12 million. 

Although direct forces support includes in some instances commodi- 
ties which are generally thought of as economic assistance items, the 
committee emphasizes that whatever economic benefits may accrue 
to & country receiving direct forces support are incidental to the mili- 
tary purpose of the support furnished. In this connection, the com- 
mittee calls attention to the provision that direct forces support is to 
be furnished directly to the military forces. 
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It is contemplated that the direct forces support program will be 
administered by the Department of the Defense, and the bill author- 
izes direct forces support appropriations to be consolidated with 
military assistance appropriations. At the same time, however, the 
bill provides that direct forces support may be administered in accord- 
ance with the provisions of either the military assistance or the defense 
support chapters of the Mutual Security Act. This will provide a 
degree of flexibility in procuring and supplying the civilian-type items 
which are involved. 


У. Derense Support (Ssc. 4) 


The bill authorizes appropriation of a total of $1,000,300,000 for 
defense support. More than four-fifths of this amount, or $827.8 
million, is for Asia (see sec. 6 of this report above). Of the remaining 
$172.5 million, the bill provides $70 million for Europe and $102.5 
million for the Near East and Africa. Only five countries are in- 
volved in all—Spain ($28 million) and Yugoslavia ($36.5 million) in 
Europe, and Greece ($15 million), Iran ($37.5 million), and Turkey 
($50 million) in the Near East. In addition, $5.5 million is included 
for a technical exchange program in Western Europe. 

The general purpose of defense support is to enable a country to 
maintain a higher level of defense activity than would otherwise be 
possible. This type of aid consists primarily of machinery and com- 
modities (including surplus agricultural commodities). When the 
goods are sold in the country being aided, the local currency received 
in the transactions is used for further defense purposes—sometimes for 
budget support or sometimes for other projects designed to increase the 
country’s capacity to maintain armed forces of the desired size. 


15. EUROPE 


In Spain, the principal emphasis will be upon improvement of 
transportation facilities, particularly railroads, upon development of 
thermal-power sources to supplement hydroelectric facilities which 
are affected by drought, and upon an agricultural program likewise 
aimed at reducing the effects of drought. Principal components of 
the Spanish program are: 

Millions 
Improvements in railroad lines supplying joint military bases. .........- $6. 9 
Transmission lines and substation and switch gear for the power industry. . 6. 0 
Irrigation and reclamation equipment to make possible resettlement of 

underemployed agricultural workers___...._.........----------.----- 5. 0 
Imports of United States cotton 5. 0 


Of the local currency counterpart of $26 million, 60 percent will be 
used for local currency costs of the United States base-construction 
program, 10 percent will be used for general United States purposes, 
and 30 percent for agreed projects in transportation and defense 
production. 

In the Yugoslav program, $1 million is planned for technical 
oe and $35.5 million for commodity imports, the most impor- 
tant of which would be bread gains (chiefly wheat), $11 million; 


cotton, $5.5 million; and machinery and vehicles for eliminating 
transportation and industrial bottlenecks, $7 million. 
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The authorization for defense support also includes an item of $5.5 
million for a regional technical exchange program in Western Europe. 
This program is aimed at promoting economic expansion through the 
development of improved management techniques, the encouragement 
of competitive business practices, and the promotion of improved 
collective-bargaining practices. "The United States-financed program 
is only a fraction of the activities financed by the Europeans them- 
selves, and a substantial portion of United States expenditures will 
be for the costs of small staffs to work with the Europeans in plan- 
ning and arranging for activities which, in themselves, will be totally 
financed by Europeans. 

In this connection, the committee wishes to point out the distine- 
tion between the technical exchange program carried on under the 
Mutual Security Act in Europe and elsewhere and the exchange-of- 
persons program carried on under the Smith-Mundt and Fulbright 
Acts. Both the purposes and methods of these programs are different. 
In view of the fact that the mutual security program is now to be 
administered under the State Department which also administers the 
Smith-Mundt and Fulbright programs, it becomes more important 
than ever that this distinction be kept firmly in mind. 

The committee recognizes that each type of exchange program has 
its place in American foreign policy. The activities under the Mutual 
Security Act are concerned with industrial and agricultural produc- 
tivity and heavily emphasize the bringing of foreigners to the United 
States for precise types of technical training. The Smith-Mundt and 
Fulbright exchange programs are longer range in nature and involve 
the sending of Americans abroad and the bringing of foreigners to the 
United States for broader educational purposes. 


16. NEAR EAST AND AFRICA 


The $15 million of defense support for Greece is all for the import 
of wheat which would be sold in the civilian economy with the local 
currency proceeds going into the Greek defense budget. Without 
this aid, it appears doubtful that the Greek armed forces could be 
maintained at a level commensurate with NATO force goals. The 
committee feels that this assistance is especially necessary in view of 
the severe losses suffered by Greece in recent earthquakes. 

The defense support program in Iran will consist of $15.4 million 
in sugar and wheat and $22.1 million in industrial items. The local 
currency generated by these imports will be used to meet local costs 
of defense construction projects ($17.5 million), to provide budgetary 
support partially offsetting the increased costs of the Iranian armed 
forces ($16.5 million), and to finance a part of the local currency 
requirements of the technical cooperation program ($3.5 million). 

Iran will not begin to receive oil revenues on a full scale until 1957, 
and in the meantime continued foreign assistance is necessary to help 
the Government meet its minimum obligations for defense and the 
civilian economy. Without such foreign assistance, the bright pros- 
pects for the future, which have developed in the last 2 years, would be 
jeopardized and the Communists would have a much better opportu- 
nity to recoup their losses in Iran. 

n Turkey, defense support of $50 million will be used primarily 
for transportation and agricultural equipment and for machinery for 
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development of small industrial plants. The local currency counter- 
part generated by these imports will be used in the Turkish defense 
budget to make up the difference between what the Turks themselves 
are able to spend and what is required to meet the defense levels set 
by NATO. 

Although the Turkish economy has made substantial progress since 
United States aid began in 1947, it has been handicapped by high 
defense expenditures. Agricultural production suffered last year be- 
cause of unfavorable weather conditions. Heavy capital investments, 
combined with defense spending, have contributed to inflation and to 
a large foreign exchange deficit. Yet the Turkish armed forces are 
the eastern anchor of NATO and the western anchor of Middle East 
defense. The Turks have themselves taken the lead in developing 
Middle Eastern defense alliances. They are firmly committed to col- 
lective security, and it is clearly in the interests of the United States 
to continue to help the Turks support their armed forces and par- 
ticularly to help them through their present economic difficulties. 


УТ. DEvELOPMENT AssisTANCE (Sec. 6 AND SEc. 9 (c)) 


The bill authorizes a total appropriation of $165 million for de- 
velopment assistance, of which $71 million is for Asia (see sec. 7 of 
this report, above). The remainder is divided $73 million for the 
Near East and Africa and $21 million for the Western Hemisphere. 

These programs are carried out under authority of title II of the 
Mutual Security Act of 1954. That act itself in section 503 (b) pro- 
vides that this authority shall expire, except for liquidation, on June 


30,1955. Inasmuch as it continues to be in the interests of the United 
States to extend limited amounts of development assistance, section 
503 (c) of the 1954 act is repealed by section 9 (b) of the present bill. 
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17. NEAR EAST AND AFRICA 


The existing situation in the Near East makes it inadvisable to 
specify the amounts of development assistance allocated to individual 
countries in that area. Indeed, one of the principal United States 
objectives is the development of projects which would result in 
strengthening the area’s economy as a whole. Should opportunities 
present themselves, funds authorized by the bill could be used for 
such projects on & regional basis. 

Development assistance programs are in prospect for six Near 
Eastern countries—Egypt, Israel, Jordan, Lebanon, Libya, and Syria. 

In Egypt, the program is designed to help the Egyptian Govern- 
ment carry out its overall 10-year, $2 billion economic development 
plan which is aimed principally at achieving maximum agricultural 
production, increasing the amount of arable land, expanding industrial 
production, and introducing new industries. United States assistance 
will consist chiefly of equipment for highway construction and port 
improvement, and construction of grain silos, irrigation pumping 
stations, and power plants. 

In Israel, surplus agricultural commodities will account for a large 
part of the development assistance program, about half of which will 
probably be on a loan basis. Although Israel has made significant 
economic progress, and American assistance has been reduced, it is 
not yet feasible to terminate that assistance. 

In Jordan, a country of low productivity and high population in 
relation to resources, the development assistance program will be 
concentrated on highway and water development, particularly well 
drilling. 

In Lebanon, the program would concentrate on agricultural develop- 
ment, improvement of village water supplies, and public roads. A 
primary object is to encourage local capital formation through reducing 
the need for expenditures on food imports and through improving 
transportation facilities. It is contemplated that most of the assistance 
for Lebanon would be on a loan basis and that part of it would be in 
the form of commodities. 

Libya—which provides the site for the United States Air Force Base 
at Wheelus Field near Tripoli—is one of the poorest and at the same 
time most important countries in the area. The development assist- 
ance program and the technical cooperation program will be operated 
together, wherever appropriate, in order to obtain maximum results, 
particularly in water exploration and development work and improved 
agricultural practices. 

Although the United States has no agreements for either develop- 
ment assistance or technical cooperation in Syria, the bill includes 
funds for economic aid should Syria desire it in connection with unified 

lanning of the project for utilizing the waters of the Jordan and 
pee 9 Rivers. aiant use of this water for irrigation might 
prevent full development of its hydroelectric power potential in which 
case Syria might need external credit for thermal power development. 


18. WESTERN HEMISPHERE 


In Latin America, the $21 million in development assistance is 
intended for Bolivia ($16 million) and Guatemala ($5 million). Both 
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of these countries have extremely acute economic problems which are 
incapable of solution without external aid. 

Bolivia’s present reform government came to power in 1952 in 
what had long been one of the poorest, most exploited, and most 
politically volatile countries in the world. Bolivia’s poverty does 
not result from lack of resources but from maldistribution of wealth 
and backward land tenure and social systems. The present Govern- 
ment of Bolivia has attacked those problems vigorously and on the 
whole realistically. 

The Bolivian Government’s efforts to improve the conditions of 
its own people were severely handicapped by the precipitous decline 
in world tin prices from about $1.20 a pound to 80 cents a pound in 
early 1953. Bolivia has to import more than half its food, and tin 
exports alone account for two-thirds of its foreign exchange earnings. 

In this situation, economic conditions in Bolivia deteriorated rapidly 
and a real threat of political chaos developed. In November 1953, a 
United States assistance program was started to relieve the immediate 
threat of famine and to help remove the basic cause of the crisis by 
increasing agricultural production and diversifying economic activity 
generally. 

This program, which is tied in with the Bolivian Government’s 
own development plans, has made considerable progress, and for the 
first time in many years there is legitimate ground for optimism as 
to the future of Bolivia. The country has not yet reached the point 
where it could continue without foreign help, however. 

The development assistance program for Bolivia for fiscal 1956 
includes $10 million in food and agricultural imports, principally 
bread grains ($7 million) and fats and oils ($2 million), and $6 million 
in machinery and vehicles, chiefly agricultural and road-building 
equipment. Local currency accruing from the sale of the com- 
modities will be used to carry out additional portions of the Bolivian 
development plan. 

The new Government of Guatemala, which overthrew the Com- 
munist-dominated Arbenz regime last year, came into power in a 
country which had always been poor but which had been further 
impoverished through the systematic looting carried on by the pre- 
ceding government. The situation has been further complicated by 
a decline in the price of coffee, which is Guatemala’s principal export. 

It is obviously in the interests of the United States to help demon- 
strate to the people of Guatemala that they can make more economic 
progress under an anti-Communist than under a Communist govern- 
ment. For this purpose, the development assistance authorization in 
the bill includes $5 million for Guatemala to be used principally for 
financing the construction of roads and other public-works projects. 
These activities will not only alleviate unemployment but should 
also stimulate economic activity generally by opening up hitherto 
isolated sections of the country. Part of the money will also be used 
for completion of Roosevelt Hospital in Guatemala City. 

The committee has some doubts that the $5 million authorization 
in the bill for Guatemala is sufficient. It is possible, depending upon 
future developments, that perhaps as much as $10 million more may 
be required to help the Castillo Armas liberation government repair 
the economic damage left by the Communist regime. In this con- 
nection, the committee calls attention to the authorization in section 
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8 (a) of $100 million for a worldwide contingency fund and urges the 
administration not to hesitate to use this fund to provide additional 
assistance to Guatemala, should such action prove necessary. 

The bill in section 6 (a) (1) also amends the Mutual Security Act 
of 1954 to broaden the purpose of development assistance to the 
republics and non-self-governing territories of the Western Hemisphere 
so as to include ‘to assist in maintaining economic and political 
stability in the area" as well as “to promote economic development.” 
With this change, the purposes of development assistance in the 
Western Hemisphere conform to its purposes in the rest of the world. 


19. LOANS (SEC. 6 (a) (1)) 


The bill repeals the requirement in the Mutual Security Act of 1954 
that 30 percent of development assistance funds be available only for 
furnishing assistance on a loan basis. 

In fact, something more than 30 percent of these funds were used 
on & loan basis in the current fiscal year, and it is expected that an 
even greater percentage will be so used in fiscal 1956. The committee 
was impressed, however, with the argument that a percentage figure 
written into the law militates against the placement of a greater 
percentage of loans. Experience under the 1954 act shows that some 
recipient countries want to limit their borrowing to 30 percent, 
whereas if that figure were not in the law, they would be more readily 
agreeable to a higher percentage. 

The committee’s objective in rejecting the 30 percent loan require- 
ment is to facilitate the use of an even greater percentage of the funds 
available in the form of loans. The committee attaches great im- 
portance to the maximum possible use of loans, and strongly urges 
the executive branch to move in this direction as rapidly as practicable. 


20. ADMINISTRATION (SEC. 6 (b)) 


Section 6 (b) of the bill amends section 202 of the Mutual Security 
Act of 1954 so that the authority in section 307 of that act to make 
advances, grants, and contracts in administration of the technical 
cooperation program may also be used in administration of develop- 
ment assistance. 

The purpose of this amendment is to enable the President to make 
3-year contracts for carrying out development assistance projects. 
These contracts with private institutions have been used increasingly 
and on the whole successfully in the technical cooperation program, 
and the committee feels that they would also be a useful device in 
connection with development assistance. The advance commitments 
in the contracts are subject to the future action of the Congress. 

Development assistance involves capital investment, and someYof 
the projects—such as, for example, roadbuilding—cannot be com- 
pleted in 1 year. It seems desirable, therefore, that contracts for as 
long as 3 years be authorized. 

The committee emphasizes, however, that this approval of the use 
of 3-year contracts does not imply approval of a long-term program of 
capital grants, or of the United States Government getting involved 
in large scale development programs in other lands. It again calls 
attention to the importance of loans in this program, 
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VII. TECHNICAL COOPERATION (SEC. 7) 


The bill authorizes $172 million for technical cooperation. Of this 
amount, $146,500,000 is for the bilateral program of the United 
States, $24 million is for the United Nations expanded program, and 
$1,500,000 is for the programs of the Organization of American States. 


21. BILATERAL PROGRAMS (SEC. 7 (a)) 


The authorization of $146.5 million for bilateral technical coopera- 
tion programs includes $66.5 million intended for Asia (see sec. 8 
of this report, above). The remainder is proposed to be distributed 
as follows: 


Near East and Africa: Millions | Latin America—Continued Millions 

Egypt.... . $4. 0| Cuba. ... . $0.6 
| Dominican Re publie. 0. : 
| Ecuador... E. 1. € 
| 


Ethiopia. . . і 3. 4 

Greece... ў à 1. ‹ 

Iran.. ) : "c7 

Iraq.. 2. 

Israel weet os as ot 

Jordan.. : 2. 

Lebanon. - - - 

Liberia... 

Libya... 

Turkey . 

Dependent Overseas 
tories 

Regional.. 


El Salvador 
Guatemala. 
Haiti... 
Honduras. 


Nicaragua 

Panama. 

Paraguay... 

Pere... 

Uruguay... 

Venezuela 

Dependent Overseas Terri- 
tories.. У Р 1. 

Regional. .. У bs 


eco ug oogocg 


| t 


~ 
— | 


Subtotal.... 


Latin America: | = 
Bolivia__ 2. 5 | Subtotal 30. 
Brazil.... 3. 5| Inter-regional expenses 9. 
Chile 4| 
Colombia 5 | Total ee Se 80. 
Costa Hica.<. i=. ..- 1. 01 

Although increasing emphasis is being placed on such fields as 
public administration, labor, transportation, industry, and housing, 
work in agriculture and natural resources still accounts for the bulk 
of the technical cooperation funds. The technical cooperation pro- 
grams, by major activity, proposed for fiscal 1956 are as follows: 


Near East 


and Africa 


Thousands Thousands 
Agriculture and natural resources $10, 706 $10, 71 
Industry and mining.. 3. 726 2, 440. 
Transportation j 3, 089 1, 492 
abor 850 1, 009. 7 
Health and sanitation Ki 5,211 5, 734.3 
Education ; 7, 866 4, 197. 5 
Publie administration 2. 640 1. 912. 6 
Community ——— social welfare, and housing ; 3, 857 944. : 
Other КОЈ Акони ааны р s A 4 3, 055 1, 597; 


П Даа EC а 41, 000 30, 000. 


Of the Near Eastern program, $7,291,000 is proposed for supplies 
and equipment. The figure for Latin America is $7,294,400, but 
this includes grants to servicios. These servicios are offices estab- 
lished in the ‘appropriate departments of the Latin American gov- 
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ernments to carry out the actual technical assistance work. They 
are jointly staffed and have proved to be extremely useful devices. 

Technical cooperation, worldwide, has been an established part of 
United States foreign policy since 1950. The program has its roots 
in Latin America, where it was begun in the late 1930’s and placed 
on a more stable basis by the Institute of Inter-American Affairs in 
1942. The committee has always emphasized that this is a long- 
range program. The results in Latin erica, where it has been in 
operation the longest, confirm the validity of this concept as well as 
the value of the program itself. 

For Latin America as a whole, local governments now contribute 
more than twice as much to technical cooperation programs as the 
United States. The estimated figures for 1956 are $73 million from 
local governments against $30 million from the United States. In 
some cases the ratio is much higher. 

As a project becomes successfully established, the United States 
withdraws and the local government takes over. United States 
resources are then devoted to other projects. The long-term, cumu- 
lative effects of these activities are considerable. 

The Near East and Africa is at a generally lower level of economic 
development than Latin America. The program has not been in 
operation there as long as it has been in Latin America, and the prob- 
lems with which it must deal are even more difficult. Nevertheless, 
concrete results, particularly in agriculture and health, have been 
achieved, and the committee feels that American expenditures have 
been well worth while. 

Technical cooperation is defined by law as “the international inter- 
change of technical knowledge and skills designed to contribute 
primarily to the balanced and integrated development of the economic 
resources and productive capacities of economically underdeveloped 
areas" (Mutual Security Act of 1954, sec. 302). It is basically a pro- 
gram of training and demonstration. Technical cooperation expendi- 
tures are mainly for personnel and are limited not odly by the absorp- 
tive capacities of underdeveloped countries but also by the availability 
of qualified technicians. 

evertheless, the committee believes that small increases are justi- 
fied for fiscal 1956. The increase recommended for the Near East 
and Africa is from $33.8 million in 1955 to $41 million in 1956. For 
Latin America, the comparable figures are $25.1 million and $30 
million. 
22. MULTILATERAL PROGRAMS (SEC. 7 (b)) 


The bill authorizes appropriation of $24 million for United States 
contributions to the United Nations expanded program of technical 
assistance (sec. 7 (b) (1)) and $1.5 million for United States contribu- 
tions to the technical cooperation programs of the Organization of 
American States (sec. 7 (b) (2)). 


United Nations (sec. 7 (b) (1)) 


The U. N. authorization is for appropriations in fiscal 1956 to cover 
United States contributions for the 18-month period of the last half 
of calendar 1955 and all of calendar 1956. 

The U. N. program operates on a calendar year basis. At the 
present time, for calendar 1955, the United States has contributed 
$6.5 million for the first 6 months. The authorization in this bill would 


trail 
reso 
cont 
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provide $8.5 million for the last 6 months, or a total of $15 million for 
the year. For calendar 1956, a contribution of $15.5 million is author- 
ized, all of which is authorized to be appropriated in fiscal 1956. 
Thereafter, authorizations and appropriations could be put on an 
annual basis. 

The committee is impressed with the need for making advance 
appropriations for United States contributions to the U. N. technical 
assistance program. This need is particularly great in view of the 
legal prohibition against pledging contributions before funds are 
oe (Mutual Security Appropriation Act, 1955). "The U. N. 
pledging conference is held annually in November, preceding the cal- 
endar year for which pledges are made. It is important that the 
United States representatives at that conference be in a position to 
make a firm pledge and follow up with a payment of that pledge. 
Funds should be appropriated in advance for this purpose, even 
though they might not be paid out until the following year. Other- 
wise, it becomes extremely difficult for the U. N. program to be 
planned and administered on a sound, sensible, long-range basis. 

The committee is also impressed with the benefits which accrue to 
the United States from participation in the U. N. program. Tech- 
nical assistance is one of the most widely supported of the U. N.’s 
activities. The contributions of other countries have been steadily 
increasing. The program complements, rather than duplicates, the 
bilateral activities of the United States. The committee feels that it 
would be particularly unwise for the United States to decrease its 
contribution substantially at this time in view of increasing Soviet 
participation. Such action on the part of the United States would 
decrease American influence in the program and increase that of the 
Soviet bloc with results which could only be adverse to American 
interests. 

Finally, the committee wishes to emphasize the declining proportion 
of United States contributions to the U. N. program. From a high 
of 60 percent when the program began in 1950, United States con- 
tributions have declined to 53.6 percent in 1955 and are planned to 
amount to no more than 50 percent in 1956. At the same time, total 
contributions have increased as the program has expanded. 


Organization of American States (sec. 7 (b) (2)) 


The $1.5 million authorized for United States contributions to the 
technical assistance programs of the Organization of American States 
is for appropriations in fiscal 1956 to be contributed in calendar 1956. 
It is anticipated that this will amount to 70 percent of the central 
fund—the same proportion which the United States has contributed 
in the past. 

The OAS technical assistance program consists entirely of regional 
training projects in such fields as statistics, housing, education, natural 
resources, and iculture. Host governments make substantial 
contributions, both i cash and in goods and services, so that the 
United States contribution is in reality considerably less than 70 
percent of the total program. 

The OAS technical assistance activities produce results more than 
Кн to the relatively small amount of money involved. 

nited States participation serves as a further concrete manifestation 


of friendly, cooperative American interest in the problems of the 
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hemisphere. The committee endorses this item in the full amount 
requested. 
VIII. Orugn Pnocnaws (Sec. 8) 


23. SPECIAL FUND (SEC. 8 (8)) 


For a number of years, mutual security legislation has carried 
authority for the President to use a stated amount of the funds to 
meet special contingencies, without regard to the other requirements 
of the act. In the Mutual Security Act of 1954 this amount is $150 
million (sec. 401) 
Section 8 (a) of the bill continues this authority, but does so in the 
form of $100 million authorized to be appropriated for this specific 
purpose plus $50 million which the President can take from other funds 
appropriated under the act. 
The only change is that whereas heretofore the President has had 
authority to use up to $150 million in his discretion without regard to 
requirements of the act, he has had to take those funds from appro- 
priations made for other purposes of the act. Under this year's bill, 
he will have the same amount of money, but $100 million will be appro- 
priated for that purpose, over and above other appropriations, and 
only $50 million will have to be taken from other funds. The bill 
continues the present provision of law limiting alloc vox under this 
section to $20 million to any one nation in any fiscal ye: 
One further minor amendment is made in section 401 of the Mutual 
Security Act of 1954. That section now authorizes the President to 
spend up to $50 million of the special fund on an unvouchered basis 
The bill authorizes the same amount of unvouchered expenditures 
but they may be made from any funds appropriated under the act : 
and need not be limited to expenditures from the special section 401 Un 
fund. 01 ‹ 
Experience with the mutual security program confirms the wisdom this 
of giving the President the type of authority provided for in this tec] 
section. Ithas been used to advantage to meet a number of unfore- am 
seen special situations, resulting either from political events, as in A 
[ran and Guatemala, or from natural disasters, as in Pakistan and the SO% 
Danube Basin. Sta 
whi 
24, SURPLUS AGRICULTURAL COMMODITIES (SEC. 8 (b)) jer 
imp 
has 


150]; 


The Mutual Security Act of 1954 stipulated that not less than $350 
million of the funds authorized to be made available under the act 
should be used to finance the export and sale for foreign currencies of 
surplus agricultural commodities. This requirement was in addition 
to the surplus commodity sales made under the Agricultural Trade of 1 
Development and Assistance Act of 1954. bs 

The chart below shows that by the end of this fiscal vear $381 "m 
million of surplus sales will have been made and the local currency 
proceeds earmarked for the objectives of the Mutual Security Act. 

Section 8 (b) of this bill raises this minimum to a cumulative total rss 
of $600 million. This means that in the coming fiscal year not less к 
than $219 million additional foreign currency sales of agricultural A | 
surpluses must be financed from mutual security funds. The esti- : T 
mated decrease in the use of surplus agricultural products is largely е 
due to the shift in aid away from Europe, which has been a major = 
recipient of these commodities. 
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SURPLUS AGRICULTURAL COMMODITIES 


FOA Has Sold More Than $600 Million in FY 1954 and РУ 1955 


$38! Million program Sales Proceeds Are to be Used 
х N -— For These Purposes: 


612 Million F 
in Dollar Equivalents ~ 


1, 

= Mutual Security Act of 1951, os omended 
F Mutuo! Security Act of 1954 

~Soies proceeds ore 725 million in dollor equivelents under the dollar cos! of commodities 


25. JOINT CONTROL AREAS (SEC. 8 (c 


The bill authorizes $21 million for assistance in areas where the 
United States participated in joint control arrangements at the time 
of enactment of the Mutual Security Act of 1954 (Aug. 26, 1954). Of 
this amount $20 million is programed for Berlin and $1 million for a 
technical exchange program in Berlin and Austria. The comparable 
amount for 1955 was $25 million. 

Although the Federal Republic of Germany is now an independent 
sovereign nation, the former occupying powers, including the United 
States, retain certain rights and responsibilities in the city of Berlin 
which is not legally a part of the Federal territory. Maintaining 
Berlin as a free world outpost has long been recognized as vitally 
important and psychologically significant. Although much progress 
has been made in Berlin since the days of the blockade, geographic 
isolation and constant Communist pressures make outside economic 
assistance still a necessity. The committee stresses the fact that the 
$20 million of United States assistance constitutes less than 10 percent 
of the aid which the Federal Republic of Germany itself will provide 
the city. 

The bill also amends existing law to make it clear that the United 
States may continue to furnish assistance under authority of this sec- 
tion to areas for which it had joint control responsibilities as of 
August 26, 1954, on the same terms as on that date and regardless of 
subsequent changes in the status of these areas. Besides Berlin and 
Austria, these areas are Germany and Trieste. Although no assist- 
ance is contemplated except for Berlin and the technical exchange 
program in Austria, the committee deems it prudent, in view of the 
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changing situation in Europe, to tie the President’s authority to a 
specific date. 


26. MIGRANTS, REFUGEES AND ESCAPEES (SEC. 8 (d)) 


Three separate programs deal with the problems of migrants, 
refugees, and escapees. The Intergovernmental Committee for 
European Migration (ICEM), composed of 24 nations, concerns 
itself with the movement of persons from Europe to ease population 
pressures. Included among these persons are refugees and escapees. 

The United Nations Refugee Fund (UNREF) is set up on a tempo- 
rary basis under the terms of a U. N. General Assembly resolution to 
deal with the relatively small residue of World War IÍ refugees who 
were previously the concern of the United Nations Relief and Rehabili- 
tation Administration (UNRRA) and later of the International 
Refugee Organization (IRO). 

Persons who have escaped from Communist controlled areas during 
the years since World War II are dealt with by the United States 
escapee program. 

All three programs provide for the temporary care and permanent 
settlement of certain groups of people. The committee was concerned 
with the possibility of duplication and overlapping, and considered 
the feasibility of combining all or some of these programs. Such a 
move appears impractical at this time in view of the different numbers 
of nations participating in the various programs, and in view also of 
the different. problems the programs are designed to meet. Never- 
theless, the committee hopes that the executive branch will continue 
to explore ways of simplifying administration, and in the meantime 
exercise the utmost vigilance to assure well-coordinated efforts. 


Intergovernmental Committee on European Migration (ICEM) (sec. 8 

(d) (2)) 

The bill authorizes appropriation of $12,500,000 for contributions 
to ICEM, compared to $11,189,190 authorized and $10 million 
appropriated in fiscal 1955. 

The task of ICEM is to assist the movement of persons from over- 
populated countries in Europe, such as Italy, Austria, the Netherlands, 
Germany, and Greece to countries willing to receive them, principally 
Argentina, Australia, Canada, Brazil, and the United States. During 
the span of ICEM operations, the number of migrants moved annually 
has increased from 77,600 in 1952 to an estimated 142,200 in 1955 
and 174,400 in 1956. 

ICEM operations are financed by contributions of its 24 members, 
made on 2 different bases. Administrative expenses are fixed on a 
percentage scale by which the United States pays 31.32 percent of the 
administrative budget. Operational expenses are financed by volun- 
tary contributions which include reimbursements by governments 
receiving migrants. ICEM's budget for calendar 19: 56 is $54,736,618, 
of which $2,545,507 is for administration and $52,191,111 for opera- 
tions. The contemplated United States contribution of $12,500,000 
is less than one-fourth of the total budget and is broken down into 
$790,989 for administration and $11,709,011 for the operations. 
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United Nations Refugee Fund (sec. 8 (d) (8)) 


The bill authorizes appropriation of $1,400,000 for contribution to 
the United Nations Refugee Fund (UNREF), compared to $500,000 
authorized but not appropriated for fiscal year 1955. 

UNREF is the latest of temporary agencies set up to deal with the 
problem of the post-World War II refugees. These now number only 
about 300,000, but they include so-called “‘difficult’’ cases—persons 
who for reason of health or age must be permanently institutionalized. 
Most of them are in Austria, Germany, Greece, and Italy—all areas 
which are already overpopulated and which have found it beyond 
their resources to maintain and assimilate these refugees without 
external assistance. 

The proposed United States contribution will be about one-third 
of the $4,200,000 UNREF budget for calendar year 1955. The 
committee endorses the administration’s stated intention to limit 
payment of the United States contribution to approximately that per- 
centage of total government contributions paid into the central 
account of UNREF. 

The table below shows that by far the greatest proportion of the 
1955 UNREF budget will be devoted to seeking permanent solutions 
to the refugee problem. 


United Nations Refugee Fund— Proposed program for calendar year 1955 


| | | Emergency assistance 


| Total | Permanent | | 
| estimates | solutions | Plaeement |  Supple- 


Country 
difficult | mentary 
cases assistance 


Austria PN р Mech | $1,609,000 | $1 440, 000 $259, 000 
Germany i edi : ni a2 | 420, 000 420, 000 

Greece $ s 1 | 820, 000 | 700, 000 95, 000 | 
PE оаа . | 399, 000 280, 000 98, 000 | 
Turkey a ў | 31, 000 : | 22, 000 | 
| NFR FS Sa | SS 391, 000 90, 000 
Ае : | 21, 000 | | 9, 000 | 
Egypt eae : Im ] 25, 000 | 15, 000 
Middle East | 24, 000 | | 6, 000 . 
Undistributed (contingency) : | 10, 000 10, 000 


Subtotal, integration projects... | 2, 840, 000 | 
Emigration activities... __- 250, 000 250, 000 | 


Administrative costs. .................- 110, 000 110, 000 | 


| 
OPETE 4, 200, 000 | 3, 200, 000 | 594, 000 | 406, 000 
| | | 


UNREF was established by the UN General Assembly in 1954 
for a 4-year period. Any refugees remaining at the end of that 
time, for which an estimated $16 million program has been drawn 
up, will become the sole responsibility of the country of residence. 

The committee feels that United States support of UNREF involves 
the important principle of the right of asylum. The United States is 
relatively remote from the turbulent areas which have produced 
refugees, and it has a responsibility to help the free nations which 
were geographically accessible to absorb this flow without economic 
dislocation. The committee wants to stress, on the other hand, that 
this humanitarian effort does not in any way relieve the nations in 
which the refugees reside of the final and ultimate responsibility fcr 
finding a solution to this problem. 


63123—55— —5 
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Escapees (sec. 8 (d) (4)) 


The bill authorizes $6 million in appropriations for the continuation 
of the escapee program, which was begun in 1952 under the so-called 
Kersten amendment. This amendment, which is now contained in 
section 401 of the Mutual Security Act of 1954, permits the President 
to use up to $100 million of funds appropriated under the act for 


any selected persons who are residing in or escapees from the Soviet Union, Poland 
Czechoslovakia, Hungary, Rumania, Bulgaria, Albania, Lithuania, Latvia, and 
Estonia or the Communist-dominated or Communist-occupied areas of Germany 
and Austria, or any Communist-dominated or Communist-occupied areas of 
Asia and any other countries absorbed by the Soviet Union * * *, 


In the past, the escapee program was financed from military assist- 
ance funds under authority of section 401. This year, inasmuch as 
the escapee program is not an “unforeseen contingency” of the type 
for which section 401 was provided, a separate appropriation has been 
authorized. 

The escapee program is declining gradually but steadily. It 
amounted to $7.2 million in fiscal 1954 and $6.3 million in 1955, 
compared to $6 million proposed in 1956. 

The reduced activities reflect a lightening of the caseload, as illus- 
trated by the table below. 


Caseload projection 


. —— —- — i 

| On band | Additions | Reduc- lon hand | Additions | Reduc- On band 

| Dec. 31, | to tions in Dec. 31, | to | tionsin Dee. 31, 
1954 caseload caseload 1955 | caseload caseload 1956 
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— 14, 566 


1 In addition, it is estimated that 17,000 refugees in the Far East will receive assistance in 1956. 


It will be noted that the rate of resettlement outstrips the rate of 
new escapees, and that a gross reduction of 14,566 will be made in 
the case load during calendar 1956. 


27. UNITED NATIONS CHILDREN’S FUND (SEC. 8 (e)) 


This bill authorizes appropriations in fiscal 1956 of $14.5 million for 
United States contributions to the United Nations Children’s Fund 
(UNICEF). Of this amount, $4.8 million is to complete payment of 
United States contributions for calendar 1955, bringing the total 
United States contribution for that year to $9 million. The remainder 
of the authorization ($9.7 million) is for the entire calendar year 1956. 

Because of the discrepancy between United States and United 
Nations fiscal years, the United States has been making its contribu- 
tions late in the U. N. year, and it is the purpose of this 18-month 
authorization to put United States payments on a more current basis. 
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The Senate has consistently supported UNICEF’s work, and this 
work can be carried out more efficiently if contributions are known 
sufficiently far in advance to permit adequate planning. 

Total United States contributions to UNICEF have amounted to 
$9.8 million in calendar 1953 and $8.3 million in 1954, with $9 
million proposed for calendar 1955 and $9.7 million for calendar 1956. 
At the same time, the percentage of United States contributions to 
the central fund has decreased from 71 percent in 1952 to 61 percent 
in 1954, with 60 percent proposed in 1955 and 57.4 percent in 1956. 

Established as an emergency program for children in war-devastated 
areas, UNICEF has now shifted the emphasis in its activities to 
long-range child welfare operations in underdeveloped countries. 
Whereas 76 percent of its efforts were concentrated in Europe in the 
period 1947-50, the European program amounted to only 7 percent 
of the total in 1954. Conversely, assistance in Africa increased from 
0.4 percent to 11 percent in the same period. Comparable figures 
for Asia are 10 percent and 47 percent and for Latin America 3 percent 
and 22 percent. 

The committee takes this opportunity to endorse again the work 
of UNICEF and to recommend that the Senate authorize the full 
amount requested. 


28. PALESTINE REFUGEES (SEC. 8 (f)) 


The bill contains an authorization for $65 million to be contributed 
to the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East (UNRWA). A standby authorization of $30 million 
was made for the same purpose last year, but it was not necessary to 
request appropriations and the authorization will lapse June 30, 1955. 

This is the first request for new funds since fiscal 1953 when 
$60,063,250 was appropriated. Of that amount, it is estimated that 
$6.4 million will remain unexpended as of June 30, 1955. Additional 
funds have not been necessary sooner because to date UNRWA has 
been restricted largely to relief activities and funds intended to be 
used for rehabilitation projects have been carried over. The UNRWA 
relief program has cost about $25 million a year. Relief will continue 
at about the same rate during fiscal 1956, and $16.5 million of the 
requested United States contribution will be set aside for this part 
of the program. 

The remainder of the proposed United States contribution, $48.5 
million will be devoted to rehabilitation projects, which the adminis- 
tration hopes will be realized during the coming fiscal year. 

A permanent solution of the Arab refugee problem can only be 
found through rehabilitation and resettlement, and the committee 
has repeatedly expressed its deep concern over the lack of progress 
in this direction. The committee was therefore encouraged to learn 
that final negotiations are nearing completion for two large-scale 
resettlement projects. One of these will provide for 60,000 to 70,000 
people in Sinai at an estimated cost of $50 million. The other is the 
Jordan River Valley development which will benefit about 150,000 
refugees at an estimated cost of $90 million. Both of these projects 
will take a number of years to complete but the administration is 
hopeful that a start can be made on them during the course of fiscal 
1956, and UNRWA has tentatively budgeted $61.5 million for this 


purpose. 
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The committee believes that if projects of this character can be 
brought to fruition, a great contribution will have been made to 
reducing the tensions that now disturb the area. 

In view of the great benefits which would flow from such a devel- 
opment, the committee feels the United States contribution here 
proposed of 70 percent of the total is justified, but at the same time 
it believes that — effort might be made to increase worldwide 
participation in the program. 


29. NATO CIVILIAN HEADQUARTERS (SEC. 8 (g) 


The bill authorizes $3.7 million for the United States contribution 
to the civilian expenses of the North Atlantic Treaty Organization 
Of this amount, $1,225,000 is for the expenses of the international] 
secretariat serving the North Atlantic Council and $2,475,000 is for 
construction of a new, permanent NATO headquarters building. 

The NATO civilian headquarters are now located in the Palais de 
Chaillot, a temporary structure which is inadequate and is to be razed. 
Plans for the new building have been made and France has donated 
the land. The cost of the new building is estimated at $6,200,000, 
of which the United States share of $2,475,000 represents 45 percent 
This will be a nonrecurring item. The committee feels this project 
is an important one, not only to promote efficiency, but also as a sym- 
bol of the permanency of NATO. 

The United States contribution of $1,225,000 to the ordinary budget 
is based on an assessment of 22% percent, which the British and French 
also carry. The Mutual Security Act of 1954 in section 408 authorizes 
the appropriation of such amounts “as may be necessary from time 
to time for the payment by the United States of its share of the 
expenses” of NATO. It was intended that this item be handled in 
the future in the Department of State appropriation bill as a contribu- 
tion to a permanent organization and not a temporary foreign-aid 
agency. In view of the fact that the nonrecurring headquarters 
amount is included in this year’s legislation, the committee is again 
making a separate authorization. The committee, however, expects 
that in the future this item will be included in the appropriations 
requests for Department of State. 


80. OCEAN FREIGHT (SEC. 8 (h)) 


The bill authorizes'a total'of $15 million for subsidizing the ocean- 
freight costs of surplus agricultural commodities, including those 
distributed through voluntary United States agencies, and of relief 
oods distributed by those agencies. The total includes $2 million 
or ocean freight on voluntary relief shipments and $13 million for 
the shipment’ of surplus agricultural commodities. 


Voluntary relief shipments (sec. 8 (h) (1)) 

The $2 million authorized for}this* part of the program compares 
with $1,500,000 appropriated for fiscal 1955 and $1,580,166 for fiscal 
1954. The 1956 amount is expected to finance the ocean transpor- 
tation of $28 million worth of relief materials, such as food, clothing, 
and medical and hospital supplies shipped abroad by voluntary non- 
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rofit agencies registered with the Advisory Committee on Voluntary 
Foreign Aid and the American Red Cross. The increase over last 
year’s appropriation results from increased activities of the agencies 
in South Vietnam. 

The heart-warming humanitarian activities of the American people 
through the nonprofit foreign-aid agencies have been long recognized 
and applauded by this committee and the Senate. The amount 
authorized by this bill will be a good investment in people-to-people 
giving. 

Surplus commodities (sec. 8 (h) (2)) 

The specific authorization of $13 million for ocean freight on the 
shipment of surplus agricultural commodities is new. The Mutual 
Security Act of 1954 (sec. 409 (d)) provided that “any funds made 
available under this act may be used, in amounts determined by the 
President, to pay ocean freight charges on shipments of surplus agri- 
cultural commodities, including commodities made available pursuant 
to any act for the disposal abroad of United States agricultural sur- 
pluses." During fiscal 1955, it is estimated that $8 million of other 
funds made available under the Mutual Security Act will be specifically 
set aside for the shipment of surplus commodities made available under 
the Agricultural Trade Development and Assistance Act of 1954. 
Title II of this act provides that up to $300 million worth of surplus 
agricultural commodities held by the Commodity Credit Corporation 
may be used over a 3-year period to provide famine and other relief 
for friendly nations. Title III allows certain surplus commodities 
in danger of spoilage to be made available to eligible United States 
voluntary agencies for distribution to needy people abroad. The 
act does not, however, authorize payment of ocean freight on the 
surplus commodities made available under either of these titles. 
Funds for this purpose must therefore be obtained from the recipient 
government, the recipient voluntary agency, or the mutual security 
programs. Besides the $8.3 million which was specifically set aside for 
this purpose from fiscal 1955 mutual security funds, an estimated 
$11.3 million was diverted from country programs, and about $9 
million was contributed by the recipient countries and voluntary 
agencies. This total of $28.7 million paid the ocean freight on an 
estimated $291,750,000 worth of surplus agricultural commodities. 

In fiscal 1956, it is estimated that $26.8 million will be needed to 
ship approximately $270 million in agricultural surpluses under titles 
IT and III of the Agricultural Trade Development and Assistance Act. 
Besides the $13 mullion specifically authorized for this purpose, it is 
expected that $5 million can be charged to country programs under 
ote sections of the Mutual Security Act and $8.8 million will be paid 


by recipient countries and voluntary agencies. In order to make it 
possible for country program funds to be used in this manner, the bill 
continues the President's authority to use any mutual security funds 
for this purpose. 

The table below details these ocean freight costs: 
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Ocean freight—Surplus agkiculiural. commodities— Estimated cost of shipments of 
surplus agricultural commodities under titles II and III of the Agricultural Trade 
Development and Assistance Act of 1954 


[In millions of dollars] 


Tp | 
I Fiscal year | 


Fiscal year 1955 Pro d 
1954 | 
| Том | Title IT 


fiscal year 
Title III 1956 


| 


TRETEN ER | И 
Costs of ocean freight: | | | 
Financed from mutual security funds | 
specifically programed for this pur- | 
pose 
Financed from mutual security coun- | | 
try program funds | 6.4 | 1.3 


perge pe 
Total, mutual security funds. ....... 9.9 19. 6 
Financed from resources of recipient 

countries and voluntary agencies. ... 2.4 | 9.1 


Total ocean freight costs. 12. з | 


Value of commodities 102.0 | 291. 75 125.0 166. 75 


1 Includes $2.9 million from amounts appropriated under sec. 409 (c), and $4.4 million from funds appro- 
priated under sec. 201 ® (1) and $1 million of savings in the prior year program for support of forces in 
Cambodia, Laos, and Vietnam under authority of sec. 409 (d). 


$1. CONTROL ACT BXPENSES (SEC. 8 (i)) 


For administrative expenses of the Mutual Defense Assistance 
Control Act of 1951 (Battle Act) the committee approved an authori- 
zation of $1,175,000, the full amount requested for this purpose. 
This is the same amount appropriated for fiscal year 1955. 

Administration of the Battle Act, which is now the responsibility 
of the Director for Foreign Operations, will be transferred to the 
State Department June 30. The funds authorized will not only pro- 
vide for the staff administering and coordinating activities under the 
act but will also supplement the regular appropriations of other 
agencies which devote time and personnel to these activities. Prin- 
cipal among such agencies are the Commerce, and Defense Depart- 
ments. Coordination is provided by an inter-agency Economic 
Defense Advisory Committee. 


$2. ADMINISTRATIVE EXPENSES (SEC. 8 (j)) 


The bill authorizes $35,225,000 for expenses incident to adminis- 
tering all but military assistance and direct forces support in fiscal 
1956. The 1955 appropriation was $32,600,000. The increase in 
this year is due in major part to increased program activities in the 
underdeveloped countries. It also reflects approximately $1 million 
of administrative costs in Korea which have heretofore been met 
largely by Defense Department funds. 

It does not appear that the transfer of administration to the State 
Department will have an immediate, appreciable effect on adminis- 
trative expenses. The committee points out that the authorization 
for administration amounts to less than 2 percent of the total author- 
ized for programs other than military assistance and direct forces 
support. 

ае 8 (j) (3) of the bill corrects a technical defect in section 411 
of the Mutual Security Act of 1954 relating to administration. As 
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enacted by Congress last year, that section authorizes, in connection 
with administrative expenses overseas, the waiver of such laws and 
regulations regarding the obligation and expenditure of government 
funds as may be necessary to accomplish the purposes of the act. 
The present bill makes it clear that such authority applies not only 
to administrative funds but also to any other funds made available 
under the act. Similar authority was contained in the Economic 
Cooperation Act of 1948 (sec. 114 (d)), and this change merely re- 
stores the situation to that which existed prior to 1954. 


IX. ADMINISTRATION 
$3. PRESIDENT'8 REORGANIZATION 


The Mutual Security Act of 1954 in section 503 (c) provides: 
“Unless sooner abolished under section 525, the Foreign Operations 
Administration shall cease to exist at the close of June 30, 1955." 
Section 525 gives the President authority to "transfer to any agency or 
officer of the United States" and to *modify or abolish, any function, 
office, or entity of the Foreign Operations Administration * * *." 
This authority is circumscribed by section 521 (b) which provides: 
“After June 30, 1955, the President shall exercise the powers conferred 
upon him under title III of this act [technical assistance] through the 
Secretary of State," 

The conference report on the Mutual Security Act last year set forth 
clearly the congressional intent in these words. 

It is not desirable to maintain a special agency devoted to developing and 
administering assistance programs throughout the world. Under the cireum- 
stances such programs tend to become an end in themselves. Instead, the regular 
departments of Government responsible for foreign policy and for defense should 
exercise the legislative authority which this bill provides to make available 
necessary aid when an emergency justifies such action. There should be no 


incentive, however, for those responsible for such action to perpetuate these aid 
programs. 


For these reasons the committee of conference agreed to a provision specifically 
terminating the Foreign Operations Administration on June 30, 1955, and pro- 
viding for the transfer of its remaining functions to appropriate departments of 
the executive branch. 

In a letter to the Secretary of State on April 15, 1955, President 
Eisenhower announced his intention to issue “an Executive order 
transferring the affairs of the Foreign Operations Administration, 
except for certain military functions which are charged to the Defense 
Department, to the Department of State as of June 30, 1955.” 

he President’s message to Congress of April 20 repeated this 
intention and gave the broad outlines of the proposed reorganization. 
The Executive Order, No. 10610, was issued on May 9, 1955, to become 
effective at the close of June 30, 1955. (For the information of the 
Senate, the order is printed in the appendix.) Under it, the Defense 
Department will administer assistance furnished directly to the mili- 
tary forces of other nations, including direct forces support formerly 
administered by FOA. Other FOA functions will be placed in the 
State Department, in which a semiautonomous unit to be known 
as the International Cooperation Administration, will be established. 
To it will be attached the Institute for Inter-American Affairs, the 
International Development Advisory Board, and the Office of Small 


! 
i 
i 
1 
т 
i 
i 
' 
i 
' 
i 


-« woo e >. > 





86 MUTUAL SECURITY ACT OF 1966 


Business—ail of which were formerly under the Foreign Operations 
Administration. 

The International Cooperation Administration will be headed by a 
Director responsible to the Secretary of State. Until the effective 
date of the order, June 30, 1955, the present Director for Foreign 
Operations, Harold E. Stassen, will continue in his position. For the 
new Director of the International Cooperation Administration, the 
President has selected John B. Hollister, of Cincinnati, whose nomina- 
tion is subject.to the advice and consent of the Senate. 

In addition to administering the functions of the International Co- 
operation Administration (ICA), the new Director will administer or 
coordinate such related functions as the Secretary of State may direct, 
including the Mutual Defense Assistance Control Act of 1951 (Battle 
Act). He will participate in the activities of the Operations Co- 
ordinating Board, the Council on Foreign Economic Policy, the 
Interagency Committee on Agricultural Surplus Disposal, the Defense 
Mobilization Boards, the Interdepartmental Committee on Trade 
Agreements, and the Committee for Reciprocity Information. Except 
for the latter, these are all agencies on which the Director for Foreign 
Operations has been represented. The only significant omission is 
representation on the National Security Council, on which the new 
Director, unlike his predecessor, will not sit. 

The Executive order delegates to the Director of ICA the function 
vested in the President by section 524 (b) of the Mutual Security 
Act of 1954 of determining the value of the military assistance 
program for any country. 

Since 1948 there have been a series of temporary agencies charged 
with administering foreign aid programs, first the Economic Coopera- 
tion Administration, then the Mutual Security Agency, and presently 
the Foreign Operations Administration. Military assistance was 
always administered by the Defense Department. The time has come 
for the foreign aid organization to reflect the fact that this program is 
an essential and important part of American foreign policy. The 
committee expressed in its report last year its desire *to make it clear 
that such programs as may be necessary in the future should be 
presented to the Congress by the regular agencies of the Government 
and should not serve as the basis for the continuation of an independent 
agency of Government. * * *” 

The committee still holds this view and is gratified that the non- 
military programs are to be shifted to the State Department. Under 
the umbrella of a permanent department, the organization for foreign 
aid should find more stability and continuity—which have been 
impaired by successive reorganizations. 


84. FURTHER AUTHORITY TO REORGANIZE (SEC. 10 (b)) 


In his message to Congress, the President stated: 


The continuity of operations and the adjustments of internal relationships with 
the Department of ‘State after June 30, 1955, will require a period of transition. 
I recommend that the Mutual Security Act of 1955 include broad authority to 
revise the organization during a period of 6 months following June 30, 1955. 


This authority is provided by section 10 (b) of the bill which 
amends section 525 of the Mutual Security Act of 1954. 
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The bill clarifies the President’s authority after June 30, 1955, 
to transfer to any agency or officer of the United States any func- 
tion, office or entity of the Foreign Operations Administration 
which has been transferred to another agency. This will enable the 
President, should he find it advisable, to retransfer former FOA 
functions to the Defense Department or Commerce Department, for 
example. In no event does the new language empower the President 
to make such transfers to a new agency. 

At the same time, the bill makes it clear that the President’s 
authority to reorganize must be exercised in accordance with applicable 
laws and regulations relating to the civil service and veterans’ 
preference. 

35. OTHER ADMINISTRATIVE PROVISIONS 


Foreign Service officers (sec. 10 (c)) 


This subsection specifies that Foreign Service officers may be 
appointed as chiefs or deputy chiefs of mutual security missions 
aironi without prejudice to their Foreign Service career status. The 
subsection would also make it possible for Foreign Service officers 
serving in such positions to receive the pay and other benefits which 
normally accrue to chiefs or deputy chiefs of mission. 


Travel allowances (secs. ? (c) and 10 (d)) 


These two subsections would make it possible for members of the 
International Development Advisory Board and for experts and 
consultants employed on a per diem basis to receive allowances in 
lieu of subsistence at a rate not to exceed $10 a day or the applicable 
rate prescribed by Standardized Government Travel Regulations, 
whichever is higher. Present law now specifies a maximum rate of 
$10. The amendment is in anticipation of possible congressional 
action providing a higher figure. 


X. GENERAL Provisions (SEcs. 5 AND 9) 
36. DEPOSIT OF COUNTERPART (SEC. 5) 


Section 5 of the bill removes a technical ambiguity in section 142 
(11) of the Mutual Security Act of 1954 which requires the deposit 
of local currency counterpart equal in value to certain types of 
grant aid. In the present law, the introductory clause of section 
142 refers to any assistance under *'this title" —that is, military assist- 
ance, direct forces support, and defense support. Paragraph (11) of 
section 142, however, refers to assistance under ‘‘any provision of this 
act other than chapter 1 of title I"—that is, any assistance other than 
military assistance. 

The present bill makes it clear that the requirement for the deposit 
of counterpart applies to grant assistance furnished under ‘‘chapter 
2 or chapter 3 of title I"—that is, direct forces support and defense 
support—and under *itle II"—that is, development assistance. 
The bill also makes it clear that in the case of these types of assist- 
ance, the deposit of counterpart is required when a commodity is 
furnished on a grant basis under arrangements which will result in 
the accrual of proceeds to the recipient nation from the import or 
sale of the commodity. 
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The committee has noted that there are two funds in title IV 
which are not covered by this requirement but which might result in 
the *accrual of proceeds" on the part of the recipient nation—the 
special fund in section 401 and the President's fund for Asian economie 
development (sec. 418-0f the Mutual Security Act). Inasmuch as the 
exact uses of these funds are not foresemibio, it seems inadvisable to 
enact a rigid requirement for currency counterpart. The com- 
mittee, however, expects that the administrators of these funds will 
bear in mind the possibility of requiring local currency deposits when- 
ever a particular project makes such action feasible. 


37. USE OF FOREIGN CURRENCY (SEC. 9 (b) anp (4) (2)) 


Section 9 (b) of the bill amends section 502 of the Mutual Security 
Act of 1954 to make it clear that foreign currency may be made avail- 
able to the Joint Committee on Atomic Energy and the Joint Com- 
mittee on the Economic Report, as well as to the appropriate commit- 
tees of the House and Senate, for their local currency expenses. 

For several years, the appropriate standing committees of the House 
and Senate have been authorized to use local currencies for their 
expenses in carrying out their duties under section 136 of the Legis- 
lative Reorganization Act of 1946. The amendment in section 9 (b) 
of this bill extends that authority to the two joint committces named 
above, both of which have responsibilities and interests outside the 
United States. 

Section 505 of the Mutual Security Act of 1954 authorizes the 
President, among other things, to accept foreign currency in payment 
for assistance. Section 9 (d) (2) of the present bill authorizes the use 
of such foreign currency for the purposes for which the funds provid- 
ing the commodities or services which generated the currency were 
appropriated. Use of foreign currency in these circumstances is 
exempt from the requirements of section 1415 of the Supplemental 
Appropriation Act, 1953, which prohibits the use of foreign currency 
except as provided in annual appropriation acts. 

Section 9 (d) (2) is designed to make it possible for commodities 
to be sold for local currency to one country and for that currency 
then to be used for the benefit of programs in other countries with- 
out a second charge to the mutual security appropriation for the 
transaction. In other words, through this provision, the original dol- 
lar appropriations can in some instances be made to do double duty- 
first, through the procurement of commodities in the United States, 
and tariis i through the use of foreign currencies for which those 
commodities are sold. Under present legislation, this type of trans- 
action is possible only with respect to surplus agricultural commodities. 

Without the amendment made by section 9 (d) (2) there would 
be a double charge against the mutual security appropriation- 
first, when the dollars were spent for commodities, and second, when 
the foreign currencies, which were derived from the dollars were spent. 

The committee emphasizes that this exemption from section 1415 
of the Supplemental Appropriation Act applies only in this one respect. 
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38. SHIPPING (SEC. 9 (e)) 


Section 9 (e) of the bill makes it clear that provisions of other laws 
requiring 50 percent shipment in American ships do not apply to ocean 
transportation between foreign countries of materials procured with 
foreign currencies made available or derived from funds made available 
under the Mutual Security Act. 

This section is necessary because an amendment which C ongress 
added last year to the Merchant Marine Act has been interpreted as 
extending the normal 50-50 shipping requirement even to such re- 
mote cases. Such a stringent requirement is not only difficult to 
administer but also hampers the sale of surplus agricultural commod- 
ities as well as other sales through restricting the use of local currency 
generated by these sales. Its net effect is to increase the cost of the 
program, and the committee recommends that the Congress make 
clear its intention not to extend the 50-50 shipping provisions to 
transportation between foreign countries of goods procured with 
foreign currency. 

89. TECHNICAL AMENDMENTS 


Earlier mutual security acts have been based on a geographic divi- 
sion of the world by the areas of Europe; the Near East, Africa and 
South Asia; the Far East and Pacific; and Latin America. The pro- 
gram for fiscal 1956 is based on a division by the areas of E ces 
the Near East and Africa, Asia, and Latin America. Accordingly, 
the bill makes the necessary amendments in the area designations of 
the Mutual Security Act of 1954. These amendments appear in 


sections 2 (d), 2 (e), and 6 (a). 

In addition, various changes are made in some of the section head- 
ings of the Mutual Security Act of 1954 for the sake of conformity 
to new matter added by this year’s bill. Amendments of this sort 
are made by sections 8 (d) (1),8 (j) (1), and 9 (d) (1). 

Section 9 (a) of the bill amends section 501 of the 1954 act, relating 
to transferability, by the insertion of the words “in any fiscal year.” 
This amendment is necessary to keep the President’s authority to 
transfer funds precisely what it was last year, and that is the sole 
interest or effect of the amendment. Under this authority, the 
President may transfer up to 10 percent of the funds appropriated 
under any section of the act to any other section, provided that funds 
in the section benefiting from the transfer may not be increased by 
more than 20 percent. The bill also strikes out the provision of the 
present act that 30 percent of funds transferred into development 
assistance be used only for loans. This is consequential to the com- 
mittee’s action repealing the general 30 percent loan requirement for 
development assistance. 

Section 10 (a) makes a technical amendment in the list of items, 
appearing in section 524 (a) of the 1954 act, detailing the duties of the 
Secretary of Defense to correct a typographical error. 
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40. UNEXPENDED BALANCES (SEC. 11) 


The bill authorizes unexpended balances of prior appropriations 
under the Mutual Security Act to be continued available for the same 
general purposes for which they were appropriated. The committee 
also added & proviso that unexpended balances in excess of $200 
million which have not been reserved or obligated—as those terms 
are legally defined—by June 30, 1955, shall not be continued available 
after that date. 

The committee was impressed by the showing made by the executive 
branch that, although unexpended balances amount to approximately 
$8.7 billion, all but $100 million of that amount is expected to be 
obligated by June 30. This is evidence that reductions cannot be 
made in 1956 funds on the grounds that sufficient funds remain from 
prior appropriations to carry on the program. To make assurance 
doubly sure, the committee prohibited the carryover of unobligated 
funds in excess of $200 million. This figure is considerably larger 
than the administration estimate of what the unobligated balance 
will actually amount to. 

The following table shows the details of unobligated and unexpended 
balances by 1955 appropriation structure: 
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APPENDIXES 


APPENDIX I 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Tew proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 

Be it enacted by the Senate and House of Representatives of the U тай 
States of America in Congress assembled, That this Act may be cited 
as the “Mutual Security Act of 1954". 


TITLE I—MUTUAL DEFENSE ASSISTANCE 
CHAPTER 1—MILITARY ÅSSISTANCE 


Sgc. 101. PunPoskE or CnmarPTrER.— The Congress of the United 
States reaffirms the policy of the United States to achieve inter- 
national peace and security through the United Nations so that 
armed force shall not be used except in the common defense. "The 
Congress hereby finds that the efforts of the United States and other 
nations to роо peace and security require additional measures 
of support based upon the principle of continuous and effective self- 
help and mutual aid. It is the purpose of this chapter to authorize 
measures in the common defense, including the furnishing of military 
assistance to friendly nations and international organizations in order 
to promote the foreign policy, security, and general welfare of the 
United States and to facilitate the effective participation of such 
nations in arrangements for individual and collective self-defense. In 
furnishing such military assistance, it remains the policy of the United 
States to continue to exert maximum efforts to achieve universal 
control of weapons of mass destruction and universal regulation and 
reduction of armaments, including armed forces, under adequate 
safeguards to protect complying nations against violation and evasion. 

The Congress reaffirms its previous expressions favoring the crea- 
tion by the free peoples of the Far East and the Pacific of a joint 
organization, consistent with the Charter of the United Nations, to 
establish a program of self-help and mutual cooperation designed to 
develop their economic and social well-being, to safeguard basic rights 
and liberties and to protect their security and independence. 

The Congress hereby reiterates its opposition to the seating in the 
United Nations of the Communist China regime as the representative 
of China. In the event of the seating of representatives of the Chinese 
Communist regime in the Security Council or General Assembly of 
the United Nations, the President is requested to inform the Congress 
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insofar as is compatible with the requirements of national security, 
of the implications of this action upon the foreign policy of the United 
States and our foreign relationships, including that created by mem- 
bership in the United Nations, together with any recommendations 
which he may have with respect to the matter. 

SEc. 102. GENERAL AvuTHORITY.—Military assistance may be fur- 
nished under this chapter on a grant or loan basis and upon such other 
appropriate terms as may be agreed upon, by the procurement from 
any source and the transfer to eligible nations and international 
organizations of equipment, materials, and services or by the provision 
of any service, including the assignment or detail of members of the 
Armed Forces and other personnel of the Department of Defense 
solely to assist in an advisory capacity or to perform other duties of a 
noncombatant nature, including military training or advice. 

Sec. 103. AurHorizations.—(a) (1) There is hereby authorized to 
be appropriated to the President, in addition to appropriations author- 
ized by section 104, not to exceed $1,270,000,000, to carry out the 
purpose of this chapter; and, in addition, unexpended balances of 
appropriations for military assistance under ak paragraph of the 
Mutual Security Appropriation Act, 1954 (including the appropria- 
tion for mutual special weapons planning), are hereby authorized to 
be continued available for the purpose of this chapter and to be con- 
solidated with the appropriation authorized by this subsection; all 
of which is hereby authorized to be continued available through 
June 30, 1955. 

(2) In addition, there is hereby authorized to be appropriated to the 
President to carry out the purposes of this chapter not to exceed $1,278,- 
000,000, to remain available until expended. 

(b) Funds made available pursuant to subsection (a) of this section 
shall be available for the administrative and operating expenses of 
carrying out the purpose of this chapter including expenses incident 
to United States participation in international security organizations. 

[(c) Funds made available pursuant to subsection (a) of this sec- 
tion may be used for the procurement of equipment or materials 
outside the United States unless the President determines that such 
procurement will result in one or more of the following conditions: 

[(1) Adverse effects upon the economy of the United States, 
with special reference to any areas of labor surplus, or upon the 
industrial mobilization base, which outweigh the strategic and 
logistic advantages to the United States of procurement abroad; 

(2) Production of such equipment or materials outside the 
United States under inadequate safeguards against sabotage or 
the release to potential enemies of information detrimental to 
the security of the United States; 

[(3) Unjustifiable cost in comparison with procurement in the 
United States, taking into account transportation costs for de- 
livery overseas; and 

[(4) Delays in delivery incompatible with United States de- 
fense objectives. 

(c) When appropriations made pursuant to subsection (a) of this 
section are ied te furnish military assistance on terms of repayment 
within ten years or earlier such assistance may be furnished, notwith- 
standing sections 105, 141 and 142, to nations eligible to purchase mili- 

tary equipment, materials and. services under section 106. 
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Sec. 104. InrrastrucruRE.—(a) The President is authorized to 
make contributions to infrastructure programs of the North Atlantic 
Treaty Organization, in accordance with agreements already made 
between the member nations, out of funds made available pursuant 
to this section, or section 103, or chapter IX of the Supplemental 
Appropriation Act, 1953, of amounts totaling not more than $780,- 
000,000, less amounts already contributed for such purpose. There 
is hereby authorized to be appropriated to the President for such 
purpose, in installments prior to June 30, 1958, not to exceed $321,- 
000,000, to remain available until expended. Such contributions by 
the United States shall not exceed its proportionate share, as here- 
tofore agreed upon, of the expenses of such programs. 

(b) When the President determines that it is in the interest of the 
security of the United States to participate in programs for the 
acquisition or construction of facilities in foreign nations for collective 
ие other than programs of the North Atlantic Treaty Organiza- 
tion, he may use for such purpose funds made available under section 
103 or local currencies made available under section 402 in amounts 
totaling not more than $50,000,000. 

(c) Notwithstanding section 501 of this Act, no funds other than 
those referred to in subsections (a) and (b) of this section may be 
expended for the purposes of this section. No funds shall be expended 
under this section for rental or purchase of land or for payment of 
taxes. 

Sec. 105. CONDITIONS ÅPPLICABLE TO MILITARY ASSISTANCE.—(a) 
Military assistance may be furnished under this chapter to any nation 
whose increased ability to defend itself the President shall have deter- 
mined to be important to the security of the United States and which 
is otherwise eligible to receive such assistance. Equipment and mate- 
rials furnished under this chapter shall be made available solely to 
maintain the internal security and legitimate self-defense of the 
recipient nation, or to permit it to participate in the defense of its area 
or in collective security arrangements and measures consistent with the 
Charter of the United Nations. The President shall be satisfied that 
such equipment and materials will not be used to undertake any act 
of aggression against any nation. 

(b) In addition to the authority and limitations contained in the 
preceding subsection, the following provisions shall apply to particular 
areas: 

[(1) In order to promote an integrated defense of the North Atlantic 
area and to support concrete measures for political federation, mili- 
tary integration, and economic unification in Europe, equipment and 
materials of the value programed for fiscal years 1954 and 1955 for 
nations signing the treaty constituting the European Defense Com- 
munity shall, pending the coming into force of the treaty, be delivered 
only to such of these nations as have ratified the treaty, and have 
joined together in or are developing collective defense programs in 
a manner satisfactory to the United States as determined by the 
President.] 

(1) The Congress welcomes the recent progress in European cooperation 
and. reaffirms its belief їп the necessity of further efforts toward political 
federation, military integration, and economic unification as a means of 
building strength, establishing security and preserving peace in the North 
Atlantic area. In order to provide further encouragement to such efforts, 
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the Congress believes it essential that this Act should be so administered 
as to support concrete measures to promote greater political federation, 
military integration, and economic unification in Europe. 

(2) Military assistance furnished to any nation in the [Near East, 
Africa, and South Asia] Near East and Africa to permit it to partici- 
pate in the defense of its area shall be furnished ònly in accordance with 
plans and arrangements which shall have been found by the President 
to require the recipient nation to take an important part therein. 

(3) In furnishing military assistance in [the Far East and the 
Pacific] Asia and in carrying out the provisions of section 121 of 
this Act, the President shall give the fullest assistance, as far as pos- 
sible directly, to the free peoples in that area, including the Associated 
States of Cambodia, Laos, and Vietnam, in their creation of a join 
organization, consistent with the Charter of the United Nations, to 
establish a program of self-help and mutual cooperation designed to 
develop their economic and social well-being, to safeguard basic righi 
and liberties, and to protect their security and independence. 

(4) Military assistance may be furnished to the other American 
Republics only in accordance with defense plans which shall havi 
been found by the President to require the recipient nation to partici- 
pate in missions important to the defense of the Western Hemispher: 

(c) The Secretary of Defense shall insure that the value (as deter 
mined pursuant to section 545) of equipment, materials, and services 
heretofore furnished under military assistance programs authorized 
by Acts repealed by this Act or hereafter furnished pursuant to sectio: 
103 (a) to nations or organizations in each of the four areas named 
in this subsection shall not exceed the total of the funds heretofore 
made available for military assistance in that area pursuant to Acts 
repealed by this Act plus the amount herein specified for that area: 

(1) In the European area (excluding Greece and Turkey), 
$617 ,500,000. 

(2) In the Near East (including Greece and Turkey) E, Africa, and 
South Asia] and Africa, $181,200,000. 

(3) In [the Far East and the Pacific] Asia, $583,600,000. 

(4) In the Western Hemisphere, $13,000,000. 

(d) Whenever the President determines it to be necessary for the 
purpose of this title, equipment, materials, and services of a value 
not to exceed 15 per centum of the sum of (1) that portion of the 
unexpended balances referred to in section 103 (a) which was available 
on June 30, 1954, to furnish assistance in any of the areas named in 
subsection (e) of this section, and (2) the amount specified in the 
applicable paragraph of subsection (c) of this section for additional 
assistance in such area, may be furnished in any other such area or 
areas, notwithstanding the limitations set forth in subsection (c) of 
this section. Funds heretofore obligated or programed or hereafter 
máde available solely for the purpose of section 104 (pertaining to 
infrastructure) shall not be included in the total fixed for each such 
area. Funds heretofore appropriated for military assistance in a 
particular geographic area but transferred from such use under section 
513 of the Mutual Security Act of 1951, as amended, or under section 
408 (c) of the Mutual Defense Assistance Act, shall be included in 
the total for the area for the benefit of which such transfer was made, 
and not in the total for the area from which the transfer was made. 
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Sec. 106. SALE oF MILITARY EQUIPMENT, MATERIALS, AND SERV- 
ICES.—(a) The President may, in order to carry out the purposes of 
this chapter, sell or enter into contracts (without requirement for 
charge to any appropriation or contract authorization) for the pro- 
curement for sale of equipment, materials, or services to any uation 
or international organization: Provided, That prior to the transfer of 
any such equipment, materials, or services to any nation which has 
not signed an agreement under section 142 of this Act or joined with 
the United States in a regional collective defense arrangement, the 
President shall have received commitments satisfactory to him that 
such equipment, materials, or services are required for and will be 
used by such nation solely to maintain its internal security, its legiti- 
mate self-defense, or to permit it to participate in the defense of the 
area of which it is a part, or in collective security arrangements and 
measures consistent with the Charter of the United Nations, and that 
it will not undertake any act of aggression against any other state. 

(b) Whenever equipment or materials are sold from the stocks of 
or services are rendered by any United States Government agency to 
any nation or international organization as provided in subsection (a), 
such nation or international organization shall first make available 
the fair value, as determined by the President, of such equipment, 
materials, or services before delivery or, when the President deter- 
mines it to be in the best interests of the United States, within sixty 
days thereafter or, as determined by the President, within a reasonable 
period not to exceed three years. The fair value for the purpose of 
this subsection shall not be less than the value as defined in subsection 
(h) of section 545: Provided, That with respect to excess equipment 
or materials the fair value may not be determined to be less than 
(1) the minimum value specified in that subsection plus the scrap value, 
or (ii) the market value, if ascertainable, whichever is the greater 
Before a contract for new production is entered into, or rehabilitation 
work is undertaken, such nation or international organization shall 
(A) provide the United States with a dependable undertaking to pay 
the full amount of such contract or the cost of such rehabilitation 
which will assure the United States against any loss on the contract or 
rehabilitation work, and (B) shall make funds available in such 
amounts and at such times as may be necessary to meet the payments 
required by the contract or the rehabilitation work in advance of the 
time such payments are due, in addition to the estimated amount of 
any damages and costs that may accrue from the cancellation of such 
contract or rehabilitation work. 

(c) Sections 105, 141, and 142 shall not apply with respect to assist- 
ance furnished under this section. 

Sec. 107. Waivers or Law.—(a) The President may perform any 
of the functions authorized under this chapter without regard to (1) 
the provisions of title 10, United States Code, section 1262 (a), and 
title 34, United States Code, section 546 (e); and (2) such provisions 
as he may specify of the joint resolution of November 4, 1939 (54 
Stat. 4), as amended. 

(b) Notwithstanding the provisions of Revised Statutes 1222 (10 
О. 8. C. 576), personnel of the Department of Defense may be assigned 
or detailed to any civil office for the purpose of enabling the President 
to furnish assistance under this Act. 
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Sec. 108. TRANSFER OF MILITARY Equipment TO Japan.—In addi- 
tion to any program of military assistance for which funds may be 
appropriated pursuant to this Act, the President is hereby authorized 
to transfer to the Government of Japan, until June 30, [1955], 1956 
upon such terms and conditions as he may specify, and upon its 
request, United States military equipment and supplies programed for 
Japan to meet its internal security r requirements for which Department 
of Defense appropriations were obligated prior to July 1, 1953. No 
appropriation shall be requested to replace the military equipment 
and supplies so transferred, and no funds heretofore or hereafter 
appropriated for the purpose of this chapter shall be available for 
reimbursement to any United States Government agency on account 
of any transfer made pursuant to this section. 


CHAPTER 2—SOUTHEAST ASIA AND THE WESTERN PACIFIC, AND 
Отвест Forces SUPPORT 


Sec. 121. SoUTHEAST ÁSIA AND THE WESTERN Paciric.—There is 
hereby authorized to be appropriated to the President for the fiscal 
year 1955, to be made available on such terms and conditions, including 
transfer of funds, as he may specify, not to exceed $700,000,000 for 
expenses necessary for the support of the forces of nations in the area 
of Southeast Asia, including the furnishing, as far as possible, of 
direct assistance to the Associated States of Cambodia, Laos, and 
Vietnam as well as to the forces of other free nations in the area includ- 
ing those of France located in such Associated States and for other ex- 
penditures to accomplish in Southeast Asia and the Western Pacific 
the policies and purposes declared in this Act. In addition, the unex- 
pended balances of funds allocated from appropriations made pur- 
suant to sections 304 and 540 of the Mutual Security Act of 1951, as 
amended, for the purpose of support of the forces of the Associated 
States of Cambodia, Laos, and Vietnam and the forces of France 
located in the Associated States, are hereby authorized to be continued 
available for the purpose of this section through June 30, 1955, and 
to be consolidated with the appropriation authorized by this section. 
Assistance under this section shall be made available subject to the 
provisions of sections 141 and 142, except that (1) in the case of assist 
ance to the Associated States of Cambodia, Laos, and Vietnam, and 
(2) in the case of assistance (not to exceed in the aggregate 10 pe! 
centum of the amount appropriated pursuant to this section, excluding 
unexpended balances of prior appropriations) to other nations, the 
President may waive specific provisions of section 142 to the extent 
he may deem necessary in the national interest to carry out the pur- 
poses of this Act. The President or such officer as he may designate 
shall report each instance of such waiver to the Foreign Relations, 
Appropriations, and Armed Services Committees of the Senate and the 
Foreign Affairs, Appropriations, and Armed Services Committees of 
the House of Representativ es within thirty days. 

It is the sense of the Congress that no part of the funds appropri- 
ated under this section shall be used on behalf of governments which 
are committed by treaty to maintain Communist rule over any defined 
territory of Asia. 

Sec. 122. Propuction ror Forces Surrort.—There is hereby 
authorized to be appropriated to the President for the fiscal year 
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1955, to be made available on such terms and conditions, including 
transfer of funds, as he may specify, not to exceed $35,000,000 for 
manufacture in the United Kingdom of military aircraft required by 
United Kingdom forces for the defense of the North Atlantic area. 
In addition, unexpended balances of appropriations made pursuant to 
section 102 of the Mutual Security Act of 1951, as amended, are 
hereby authorized to be continued available for their original pur- 
poses through June 30, 1955, and the unexpended balance of the appro- 
priation made pursuant to the second clause of that section is authorized 
to be consolidated with the appropriation authorized by this section. 

Sec, 123. Common Use Irems.—There is hereby authorized to be 
appropriated to the President for the fiscal year 1955 not to exceed 
$60,000,000 for the provision of any common-use equipment, materi- 
als, commodities, or services which are to be used by military forces 
of nations receiving assistance under chapter 1 of this title. Programs 
authorized by this section shall be administered in accordance with 
the provisions of chapter 1 or chapter 3 of this title. 

Src. 124. Direcr Forces Supporr.—There is hereby authorized to be 
appropriated to the President for the fiscal year 1956 not to exceed 
$317,200,000 to provide assistance in the form of direct forces support 
to be delivered or rendered directly to the military forces of nations eligible 


yor military assistance under chapter 1 of this title. The President may, 


notwithstanding the provisions of section 601, consolidate all or any part 
of appropriations made pursuant to this section with appropriations 
made pursuant to section 103. Programs authorized by this section may 
be administered in accordance with the provisions of chapter 1 or chapter 
3 of this title. 


CHAPTER 3—DEFENSE SUPPORT 


Sec. 131. GENERAL Avurnoriry.—(a) The President is hereby 
authorized to furnish, to nations and organizations eligible to receive 
military assistance under chapter 1 of this title, or to nations which 
have joined with the United States in a regional collective defense 
arrangement, commodities, services, and financial and other assistance 
designed to sustain and increase military effort. In furnishing such 
assistance, the President may provide for the procurement and trans- 
fer from any source of any commodity or service (including process- 
ing, storing, transporting, marine insurance, and repairing) or any 
technical information and assistance. 

(b) There is hereby authorized to be appropriated to the President 
for the fiscal year 1955 to carry out the provisions of this section, not 
to exceed— 

(1) $46,000,000 for Europe (excluding Greece and Turkey); 

(2) $73,000,000 for the Near East (including Greece and Tur- 

key), Africa, and South Asia; and 

(3) $80,098,195 for the Far East and the Pacific. 
In addition, unexpended balances of appropriations heretofore made 
pursuant to section 541 of the Mutual Security Act of 1951, as 
amended, are hereby authorized to be continued available for the 
pu of this subsection through June 30, 1955, and to be con- 
solidated with the appropriation authorized for the same area by 
this subsection: P d. That portions of such unexpended balances 
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which have been allocated to assistance for Greece and Turkey shall 
be consolidated with the appropriation authorized by paragraph (2) 
of this subsection. 

(с) There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 to carry out the provisions of this section, not to exceed— 

(1) $70,000,000 for Europe (excluding Greece and Turkey); 
(2) $102,600,000 for the Near East (including Greece and Turkey) 
and Africa; and 
(8) $827,800,000 for Asia. 
Funds made available for assistance to Korea from appropriations 
authorized by this section may be used in accordance with the applicable 
provisions of section 132 of this Act. 

Sec. 132. Korean Proeram.—(a) There is hereby authorized to be 
appropriated to the President for the fiscal year 1955 not to exceed 
$205,000,000 to be expended, upon terms ant conditions specified by 
the President, for defense support, relief and rehabilitation, and other 
necessary assistance (including payment of ocean freight charges on 
shipments for relief and rehabilitation, without regard to section 409 
of this Act) in those parts of Korea which the President shall have 
determined to be not under Communist control. In addition, unex- 
pended balances of funds heretofore allocated for the purpose of relief 
and rehabilitation in Korea pursuant to the paragraph entitled “Relief 
and Rehabilitation in Korea", chapter VII, Supplemental Appropria- 
tion Act, 1954, and unobligated balances of the appropriation for 
*Civilian Relief in Korea", title IIT, Department of Defense Appro- 
priation Act, 1954, are hereby authorized to be continued available 
for the purposes of this subsection through June 30, 1955, and to be 
consolidated with the appropriation authorized by this subsection. 

(b) (1) Notwithstanding the provisions of any other law, the Presi- 
dent is authorized, at any time prior to twenty-four months from the 
date of enactment of this Act, to transfer to the Republic of Korea, 
by sale or charter and on such terms and conditions as he may specify, 
not more than eight C1-M-AV1 vessels. Any agency of the United 
States Government owning or operating such vessels is authorized 
to make such vessels available for the purpose of this subsection: 
Provided, 'That if after investigation it is determined by the President 
that there are privately owned C1-M-AV1 vessels offered and avail- 
able for sale by American citizens as defined in section 2 of the Sbip- 
ping Act, 1916, as amended, at prices equal to or less than those pro- 
vided for in subsection (b) (2) below, such vessels shall be acquired 
by an owning or operating agency designated by the President for 
the purpose of this subsection. Funds made available pursuant to 
subsection (a) of this section shall be available for the purpose of this 
subsection. 

(2) Such transfers shall be made at prices determined under section 
3 of the Merchant Ship Sales Act of 1946 (50 U. S. C., App. 1736): 
Provided, 'That such vessels shall be placed in class in accordance with 
minimum requirements of the American Bureau of Shipping by the 
owning or operating agency, and the expense of placing in class shall 
be reimbursed to such agency. 

(c) There is hereby authorized to be appropriated for the fiscal year 
1955 not to exceed $3,452,615 for making contributions to the United 
Nations Korean Reconstruction су оге diture through such 
other agency for relief and rehabilitation in Korea as the President 
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may direct. In addition, the unexpended balance of the appropriation 
made pursuant to the last sentence of section 303 (a) of the Mutual 
Security Act of 1951, as amended, is hereby authorized to be continued 
available for the purpose of this subsection through June 30, 1955, 
and to be consolidated with the appropriation authorized by this sub- 
section. Sections 141 and 142 of this Act shall not apply with respect 
to assistance furnished under this subsection. 

(d) To the extent necessary to accomplish the purposes of this 
section (1) assistance may be furnished under this section without 
regard to the other provisions of this title and (2) the authority 
provided in section 307 may be exercised in furnishing assistance 
under subsection (a) of this section. 


CHAPTER 4—GENERAL Provisions RELATING TO MUTUAL DEFENSE 
ASSISTANCE 


Sec. 141. CONDITIONS OF'ELIGIBILITY FOR AssistaNce.—No assist- 
ance shall be furnished under this title to any nation or organization 
unless the President shall have found that furnishing such assistance 
will strengthen the security of the United States and promote world 
peace. o such assistance shall be furnished to a nation unless it 
shall have agreed to the provisions required by section 142, and 
such additional provisions as the President deems necessary to effectu- 
ate the policies and provisions of this title and to safeguard the inter- 
ests of the United States. 

Sec. 142. AGREEMENTS.—No assistance shall be furnished to any 
nation under this title unless such nation shall have agreed to— 

(1) join in promoting international understanding and good 
will, and maintaining world peace; 

(2) take such action as may be mutually agreed upon to elimi- 
nate causes of international tension; 

(3) fulfill the military obligations, if any, which it has assumed 
under multilateral or bilateral agreements or treaties to which 
the United States is a party; 

(4) make, consistent with its political and economic stability, 
the full contribution permitted by its manpower, resources, 
facilities, and general ecopomic condition to the development 
and maintenance of its own defensive strength and the defen- 
sive strength of the free world; 

(5) take all reasonable measures which may be needed to 
develop its defense capacities; 

(6) take appropriate steps to insure the effective utilization 
of the assistance furnished under this title in furtherance of the 
policies and purposes of this title; 

(7) impose appropriate restrictions against transfer of title to 
or possession of any equipment and materials, information, or 
services furnished under chapter 1 of this title, without the 
consent of the President; 

(8) maintain the security of any article, service, or information 
furnished under chapter 1 of this titl 

(9) furnish equipment and мама services, or other assist- 
ance consistent with the eee of the United Nations, to the 


United States or to and among other nations to further the policies 


and purpose of chapter 1 of ia title; 
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(10) permit continuous observation and review by United 
States representatives of programs of assistance authorized under 
this title, including the utilization of any such assistance, or 
provide the United States with full and complete information 
with respect to these matters, as the President may require[; and]. 
(11) [in cases where any commodity is furnished оп а grant 
basis under any provision of this Act other than chapter 1 of 
title I under arrangements which will result in the accrual of 
proceeds to the recipient nation from the import or sale thereof, | respi 
establish a Special Account, and—] Jn cases where any commodity ( o 
is to be furnished on a grant basis under chapter 2 or chapter 3 of ila 2 
title I or under title II of this Act under arrangements which will $211 
result in the accrual of proceeds to the recipient nation from the "id M 
import or sale thereof, such assistance shall not be furnished unless | ‘Ss 
на recipient nation shall have agreed to establish a Special Account, pu rp 
айд — 
(i) deposit in the Special Account, under such terms and ren 
conditions as may be agreed upon, currency of the recipient $07 | 
nation in amounts equal to such proceeds; | 201 
(ii) make available to the United States such portion of а 
the Special Account as may be determined by the President 
to be necessary for the requirements of the United States: бе 
Provided, That such portion shall not be less than 10 per State 
centum in the case of any country to which such minimum | econ 
requirement has been applicable under any Act repealed impr 
by this Act; and exchs 
(ii) utilize the remainder of the Special Account for ment 
programs agreed to by the United States to carry out the f techn 
purposes for which new funds authorized by this Act would | contr 
themselves be available. | wealt 
Any unencumbered balances of funds which remain in the | Sr 
Account upon termination of assistance to such nation under this auth 
Act shall disposed of for such purposes as may, subject to | this t 
approval by Act or joint resolution of the Congress, be agreed to in thi 
between such country and the Government of the United States. — | gram: 
skills 
TITLE II—DEVELOPMENT ASSISTANCE devel 
ec 
Sec. 201. Aurnorization.—(a) There is hereby authorized to be ! aoe 
appropriated to the President for the fiscal year 1955, not to exceed | torent 
(1) $115,000,000 for assistance designed to promote the eco- № and. 
nomic development of the Near East and Africa, and for other má 
types of assistance designed to help maintain economic and politi- nomic 
cal stability in the area; The. 1 
(2) $75,000,000 for assistance designed to promote the economic aki 
development of [South Asia] Asia and to assist in maintaining tonat 
economic and political stability in the area; and to. eco 
(3) $9,000,000 for assistance designed to promote economic pursui 
development in the other American Republics and non-self-gov- nor ac 
erning territories of the Western Hemisphere and to assist in ME. 
. maintaining economic and. political stability in the area. a 
Such assistance may be furnished on such terms and conditions as the availa 
President may specify E, except that 30 per centum of the funds appro- detern 
priated pursuant to this subsection shall be available only for furnish- Tm 
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ing assistance on terms of repayment in accordance with section 


(b) In addition, unexpended balances of appropriations heretofore 
made pursuant to sections 206 and 302 (b) of the Mutual Security 
Act of 1951, as amended, and unexpended balances of funds allocated 
to the emergency economic aid program for Bolivia are hereby author- 
ized to be continued available for the purposes of this section through 
June:30, 1955, and to be consolidated with the appropriations author- 
ized by paragraphs (1), (2), and (3) of subsection (a) of this section, 
respectively. 

(c) There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 mot to exceed $73,000,000, $71,000,000, and 
$21,000,000 to furnish assistance under paragraphs (1), (2) and (8) 
respectively, of subsection (a) of this section. 

Sec. 202. ApMrNISTRATION.—Except as necessary to accomplish the 
purposes of section 201, programs of assistance authorized by that 
section shall be administered in accordance with sections 303 and 308 
(relating to technical cooperation). The authority provided in section 
307 may be exercised for purposes of furnishing assistance under section 


201. 
TITLE III—TECHNICAL COOPERATION 


Sec. 301. Decuaration or Purpose.—It is the policy of the United 
States and the purpose of this title to aid the efforts of the peoples of 
economically underdeveloped areas to develop their resources and 
improve their working and living conditions by encouraging the 
exchange of technical knowledge and skills and the flow of invest- 


ment capital to countries which provide conditions under which such 
technical assistance and capital can effectively and constructively 
contribute to raising standards of living, creating new sources of 
wealth, increasing productivity and expanding purchasing power. 

Sec. 302. GENERAL ÅUTHORITY AND DEFINITION.— The President is 
authorized to furnish assistance in accordance with the provisions of 
this title through bilateral technical cooperation programs. As used 
in this title, the term ‘‘technical cooperation programs” means pro- 
grams for the international interchange of technical knowledge and 
skills designed to contribute primarily to the balanced and integrated 
development of the economic resources and productive capacities of 
economically underdeveloped areas, Such activities shall be limited 
to economic, engineering, medical, educational, labor, agricultural, 
forestry, fishery, mineral, and fiscal surveys, demonstration, training, 
and similar projects that serve the purpose of promoting the develop- 
ment of economic resources, productive capacities, and trade of eco- 
nomically underdeveloped areas, and training in public administration. 
The term ‘‘technical cooperation programs" does not include such 
activities authorized by the United States Information and Educa- 
tional Exchange Act of 1948 (62 Stat. 6) as are not primarily related 
to economic development, nor activities undertaken now or hereafter 
pursuant, to the International Aviation Facilities Act (62 Stat. 450), 
nor activities undertaken now or hereafter in the administration of 
areas occupied by the United States Armed Forces. 

Src. 303. Prerequisites TO ÁSSISTANCE.—Assistance shall be made 
available under section 302 of this Act only where the President 
determines that the nation being assisted— 
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(a) pays a fair share of the cost of the program; 

(b) provides all necessary information concerning such pro- 
! and gives the program full publicity; 

(c) seeks to the maximum extent possible full coordination 
and integration of technical cooperation programs being carried 
on in that nation; 

(d) endeavors to make effective use of the results of the pro- 
gram; and 

(e) cooperates with other nations participating in the program 
in the mutual exchange of technical knowledge and skills. 

Sec. 304. Aursorization.—(a) There is hereby authorized to be 
appropriated to the President for the fiscal year 1955, $88,570,000 for 
technical cooperation programs in the Near East, Africa, South Asia, 
and Far East and Pacific, and $28,500,000 for such programs in Latin 
America. In addition; unexpended balances of appropriations hereto- 
fore made pursuant to section 543 of the Mutual Security Act of 1951, 
as amended, are authorized to be continued available for the purposes 
of this section through June 30, 1955, and to be consolidated with the 
appropriation authorized by this section. 

(b) There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 not to exceed $146,500,000 for technical cooperation 
programs in the Near East and Africa, Asia and Latin America. 

Sec. 305. Limrration on Use or Funps.—Funds made available 
under section 304 may be expended to furnish assistance in the form 
of equipment or commodities only where necessary for instruction or 
demonstration purposes. 

Skc. 306. MurTILATERAL T EcHNICAL CooPERATION.—-As one means 
of accomplishing the purposes of this title, the United States is author- 
ized to participate in multilateral technical cooperation programs 
carried on by the United Nations, the Organization of American 
States, their related organizations, and other international organi- 
zations, wherever practicable. There is hereby authorized to be 
appropriated to carry out the purpose of this section, in addition to 
the amounts authorized by section 304, not to exceed— 

(a) $17,958,000 for making contributions to the United Nations 
Expanded Program of Technical Assistance; in addition, 
$24,000,000 for the fiscal year 1956 for contributions to the United 
Nations Expanded Program of Technical Assistance; 

(b) $1,500,000 for making contributions to the technical coop- 
eration program of the Organization of American States; in 
addition, $1,500,000 for the fiscal year 1956 for contributions to 
= technical cooperation programs of the Organization of American 

tates. 

Sec. 307. ADVANCES AND Grants; Contrracts.—The President may 
make advances and grants-in-aid of technical cooperation programs 
to any person, corporation, or other body of persons or to any foreign 
government agency. The President may make and perform contracts 
and agreements in respect of technical cooperation programs on behalf 
of the United States Government with any person, corporation, or 
other body of persons however designated, whether within or without 
the United States, or with any foreign government or foreign govern- 
ment agency. A contract or agreement which entails commitments 
for the expenditure of funds appropriated pursuant to this title may, 
subject to any future action of the Congress, run for not to exceed 
three years. 
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= $856. 308. INTERNATIONAL DEvELOPMENT ÁpvisoRY Boanp.— There 
shall be an advisory board, referred to in this section as the “Board”, 
which shall advise and consult with the President, or such other officer 
as he may designate to administer this title, with respect to general or 
basic policy matters arising in connection with the operation of pro- 
grams authorized by this title, title IT, and section 413 (b). The 
Board shall consist of not more than thirteen members appointed by 
the President, one of whom, by and with the advice and consent of the 
Senate, shall be appointed by him as chairman. The members of the 
Board shall be broadly representative of voluntary agencies and 
other groups interested in the programs, including business, labor, 
agriculture, public health, and education. All members of the Board 
shall be citizens of the United States; none except the chairman shall 
be an officer or an employee of the United States (including any 
United States Government agency) who as such regularly receives 
compensation for current services. Members of the Board, other than 
the chairman if he is an officer of the United States Government, shall 
receive out of funds made available for the purpose of this title a per 
diem allowance of $50 for each day spent away from their homes 
or regular places of business for the purpose of attendance at meet- 
ings of the Board or at conferences held upon the call of the chairman, 
and in necessary travel, and while so engaged they may be paid actual 
travel expenses and not to exceed $10 per diem, or at the applicable 
rate prescribed in the Standardized Government Travel Regulations, as 
amended from time to time, whichever is higher, in lieu of subsistence 
and other expenses. 


TITLE IV—OTHER PROGRAMS 


Sgc. 401. SrEcIAL FuNp.—(a) Of the funds made available under 
this Act, not to exceed [$150,000,000] $50,000,000, in addition to the 
funds authorized to be appropriated under subsection (b) hereof, may 
be used in any fiscal year, without regard to the requirements of this 
Act or any other Act for which funds are authorized by this Act, in 
furtherance of any of the purposes of such Acts, when the President 
determines that such use is important to the security of the United 
States. Not to exceed $100,000,000 of the funds available under this 
section may be expended for any selected persons who are residing in 
or escapees from the Soviet Union, Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, Albania, Lithuania, Latvia, and Estonia or the 
Communist-dominated or Communist-occupied areas of Germany and 
Austria, or any Communist-dominated or Communist-occupied areas 
of Asia and any other countries absorbed by the Soviet Union, either 
to form such persons into elements of the military forces supporting 
the North Atlantic Treaty Organization or for other purposes, when 
the President determines that such assistance will contribute to the 
defense of the North Atlantic area or to the security of the United 
States. Certification by the President that he has expended amounts 
under this [section] Act not in excess of $50,000,000, and that it 
is inadvisable to specify the nature of such expenditures, shall be 
deemed a sufficient voucher for such amounts. Not more than 
$20,000,000 of the funds available under this section may be allocated 
to any one nation in any fiscal year. 
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Soe There is hereby authorized to be appropriated to the President for 

he fiseal year 1956 $100,000,000 for use in accordance with subsection 
(a) of this section. 

Sec. 402. Earmarkine or Funps.—Of the funds authorized to be 
made available pursuant to this Act not less than [$350,000,000] 
$600 ,000,000 shall be used to finance the export and sale for foreign 
currencies of surplus agricultural commodities or products thereof pro- 
duced in the United States, in addition to surplus agricultural com- 
modities or products transferred pursuant to the Agricultural Trade 
Development and Assistance Act of 1954, and in accordance with the 
standards as to pricing and the use of private trade channels expressed 
in section 101 of said Act. Foreign currency proceeds accruing from 
such sales shall be used for the purposes of this Act and with particular 
emphasis on the purposes of section 104 of the Agricultural Trade 
Development and Assistance Act of 1954 which are in harmony with 
си purposes of this Act. Notwithstanding section 1415 of the Sup- 
p emental Appropriation Act, 1953, or any other provision of law, the 

esident may use or enter into agreements with friendly nations or 
organizations of nations to use for such purposes the foreign currencies 
which accrue to the United States under this section. 

Sec. 403. SPECIAL AssiSTANCE IN JorNT CoNTROL AREAS.—(a) 
The President is hereby authorized to furnish commodities, services, 
and financial and. other assistance to nations and areas for which the 
United States has responsibility at the time of the enactment of this Act 
as a result of participation in joint control arrangements where found 
by the President to be in the interest of the security of the United 
States. There is hereby authorized to be appropriated to the President 
for the fiscal year 1955 not to exceed $25,000,000 to carry out this 
section. 

(b) There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 not to exceed $21,000,000 to carry out this section. 

Sec. 404. RESPONSIBILITIES ry GerMany.—Upon approval by the 
Secretary of State, a part of the German currency now or hereafter 
deposited under the bilateral agreement of December 15, 1949, between 
the United States and the Federal Republic of Germany (or any 
tee ae, or succeeding —— shall be deposited in the 

RIOA (Government and Relief in Occupied Areas) Special 
Account under the terms of article V of that agreement, and currency 
which has been or may be deposited in said account, and any portion 
of funds made available for assistance to the Federal Republic of 
Germany pursuant to section 403 of this Act, may be used for expenses 
necessary to meet the responsibilities or objectives of the United States 
in Germany, including responsibilities arising under the supreme 
authority assumed by the United States on June 5, 1945, and under 
contractual arrangements with the Federal Republic of Germany. 
Expenditures may be made under authority of this section in amounts 
and under conditions determined by the Secretary of State after con- 
sultation with the official primarily responsible for administration of 
programs under chapter 3 of title I, and without regard to any pro- 
vision of law which the President determines must be disregarded in 
order to meet such responsibilities or objectives. 

Бес. 405. [Моуемемт оғ MIGRANTS AND REFUGEES) MIGRANTS, 
REFUGEES, AND ESCAPEES.—(à) The President is hereby authorized 
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to continue membership for the United States on the Intergovern- 
mental Committee for European Migration in accordance with its 
constitution approved in Venice, Italy, on October 19, 1953. For 
the purpose of assisting in the movement of migrants, there is hereby 
authorized to be appropriated not to exceed $11,189,190 for contribu- 
tions during the calendar year 1955 to the Intergovernmental Com- 
mittee for European Migration, and for the fiscal year 1956 not to exceed 
$12,500,000 for contributions to the Committee, and thereafter such 
amounts as may be necessary from time to time for the payment by 
the United States of its contributions to the Committee and all neces- 
sary salaries and expenses incident to United States participation in 
the Committee. In addition, the unexpended balance of the appro- 
priation made pursuant to section 534 of the Mutual Security Act of 
1951, as amended, is hereby authorized to be continued available for 
the purpose of this subsection through June 30, 1955, and to be con- 
solidated with the appropriation authorized in this subsection. 

(b) Of the funds made available under this Act, not more than 
$800,000 may be used by the President to facilitate the migration to 
the other American Republics of persons resident in that portion of 
the Ryukyu Island Archipelago under United States control. 

(е) [There is hereby authorized to be appropriated for the fiscal 
year 1955 not to exceed $500,000 for contributions to the United Na- 
tions Refugee Emergency Fund.] There is hereby authorized to be ap- 
propriated for the fiscal year 1956 not to exceed $1,400,000 for contribu- 
tions to the United Nations Refugee Fund. 

(4) There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 not to exceed $6,000,000 for continuation of activities, 
including care, training, and resettlement, which have been undertaken 
for selected escapees under section 401 of this Act. 

Sec. 406. CHILDREN’S WELFARE.—(a) There is hereby authorized 
to be appropriated not to exceed $13,500,000 for contributions during 
the fiscal year 1955 to the United Nations Children’s Fund. 

(b) There is hereby authorized to be appropriated for the fiscal year 
1956 not to exceed $14,500,000 for contributions to the United Nations 
Children’s Fund. 

Sec. 407. PALESTINE REFUGEES IN THE Near Easr.—(a) There 
is hereby authorized to be appropriated to the President for the fiscal 
year 1955, not to exceed $30,000,000, to be used to make contributions 
to the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East. In addition, the unexpended balance of the appro- 
priation made for the Palestine refugee program in the Mutual Secu- 
rity Appropriation Act, 1954, is hereby authorized to be continued 
available for the purpose of this section through June 30, 1955. 
Whenever the President shall determine that it would more effectively 
contribute to the relief, rehabilitation, and resettlement of Palestine 
refugees in the Near East, he may expend any part of the funds made 
available pursuant to this section through any other agency he may 
designate. 

(b) There is hereby authorized to be appropriated to the President for 
the fiscal year 1956 not to exceed $65,000,000 to be used to make contri- 
butions to the United Nations Relief and Works Agency for Palestine 
Refugees in the Near East. 

Sec. 408. Norta Artantic Treaty OrGANIZATION.—(a) In order 
to provide for United States participation in the North Atlantic 
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Treaty Organization, there is hereby authorized to be appropriated 
for the fiscal year 1955 not to exceed $3,200,000, and for the fiscal year 
1956 not to exceed $3,700,000, for payment by the United States of 
its share of the expenses of the Organization, and thereafter such 
amounts as may be necessary from time to time for the payment 
by the United States of its share of the expenses of the Organization 
and all necessary salaries and expenses of the United States permanent 
representative to the Organization, of such persons as may be ap- 
pointed to represent the United States in the subsidiary bodies of the 
Organization or in any multilateral organization which participates 
in achieving the aims of the North Atlantic Treaty, and of their 
appropriate staffs, and the expenses of participation in meetings of 
such organizations, including salaries, expenses, and allowances of 
personnel and dependents as authorized by the Foreign Service Act 
of 1946, as amended (22 U. S. C. 801), and allowances and expenses 
as provided in section 6 of the Act of July 30, 1946 (22 U. S. C. 287r). 

(b) The United States permanent representative to the North 
Atlantic Treaty Organization shall be appointed by the President by 
and with the advice and consent of the Senate and shall hold office at 
the pleasure of the President. Such representative shall have the 
rank and status of ambassador extraordinary and plenipotentiary and 
shall be à chief of mission, class 1, within the meaning of the Foreign 
Service Act of 1946, as amended (22 U. S. C. 801). 

(c) Persons detailed to the international staff of the North Atlantic 
Treaty Organization in accordance with section 529 of this Act who 
are appointed as Foreign Service Reserve officers may serve for 
periods of more than four years notwithstanding the limitation in 
section 522 of the Foreign Service Act of 1946, as amended (22 U. S. ( 
922). 

SEc. 409. OcEkAN FnxrauT CnanGES.—(a) In order to further the 
efficient use of United States voluntary contributions for relief. and 
rehabilitation in nations and areas eligible for assistance under this 
Act, the President may pay ocean freight charges from United States 
ports to designated ports of entry of such nations and areas on ship- 
ments by United States voluntary nonprofit relief agencies registered 
with and approved by the Advisory Committee on Voluntary Foreign 
Aid and shipments by the American Red Cross. 

(b) Where practicable the President shall make arrangements with 
the receiving nation for free entry of such shipments and for the 
making available by that nation of local currencies for the purpose 
of de fraying the transportation cost of such shipments from the port 
of entry of the receiving nation to the designated shipping point of 
the consignee. 

(c) There is hereby authorized to be appropriated to the President 
for the fiscal year 1955 not to exceed $4,400,000 to carry out the pur- 
poses of this section; and, in addition, unexpended balances of appro- 
priations heretofore made pursuant to section 535 of the Mutual 
Security Act of 1951, as amended, are authorized to be continued 
available for the purposes of this section through June 30, 1955, and 
to be consolidated with the appropriation authorized in this section. 
There is hereby authorized to be appropriated to the President for the 


fiscal year 1956 not to exceed $2,000,000 to carry out the purposes of this 


section. 
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(d) [In addition, any funds made available under this Act may be 
used, in amounts determined by the President, to pay ocean freight 
charges on shipments cf surplus agricultural commodities, including 
commodities made available pursuant to any Act for the disposal 
abroad of United States agricultural surpluses.] There is hereby 
authorized to be appropriated to the President for the fiscal year 1956 not 
to exceed $13,000,000 to pay ocean freight charges on shi pments of surplus 
agricultural commodities, including commodities made available pursuant 
to any Act for the disposal abroad of United States agricultural surpluses. 
In addition, any funds made available under this Act may be used, in 
amounts determined by the President, for the purposes of this subsection. 

БЕС. 410. Сохтвог Acr ExrENsES.— There is hereby authorized to 
be appropriated to the President for the fiscal year 1955 not to exceed 
$1,300,000, and for the fiscal year 1956 not to exceed $1,175,000, for 
carrying out the ооје с tiven of the Mutual Defense Assistance Control 
Act of 1951 (22 U.S. C. 1611). In addition, in accordance with sec- 
tion 303 of that ey ET made available for carrying out chapter 1 
of title I of this Act shall be available for carrying out the purpose of 
this section in such amounts as the President may direct. 

Sec. 411. [ADMINISTRATIVE Expenses] ADMINISTRATIVE AND 
OruerR Expenses.—(a) Whenever possible, the expenses of admin- 
istration of this Act shall be paid for in the currency of the nation 
where the expense is incurred. 

(b) [There is hereby authorized to be appropriated to the Presi- 
dent for the fiscal year 1955 not to exceed $34,700,000 for all neces- 
sary administrative expenses incident to carrying out the provisions 
of this Act other than chapter 1 of title I, including expenses for 
compensation, allowances and travel of personnel, including Foreign 
Service personnel whose services are utilized primarily for the pur- 
poses of this Act, and, without regard to the provisions of any other 
law, for printing and binding, and for expenditures outside the con- 
tinental limits of the United States for the procurement of supplies 
and services and for other administrative purposes (other than com- 
pensation of personnel) without regard to such laws and regulations 
governing the obligation and expenditure of Government funds as 
may be necessary to accomplish the purposes of this Act.] There is 
hereby authorized to be appropriated to the President for the fiscal year 
1955 not to exceed $ $34, 700,000, and for the fiscal year 1956 not to exceed 
$35,225 000, Jor all necessary administrative expenses incident to carry- 
ing out thé provisions of this Act other than chapter 1 of title I and sec- 
tion 12 

(с) Funds made available for the purposes of this Act may be used for 
compensation, allowances and travel of personnel, including Foreign 
Service personnel whose services are utilized primarily for the purposes 
of this Act, and without regard to the provisions of any other law, for 
printing and binding, and for expenditures outside the continental limits 
of the United States for the procurement of supplies and services and for 
other administrative and operating purposes (other than compensation of 
personnel) without regard to such laws and regulations governing the 
obligation and expenditure of government funds as may be necessary to 
accomplish the purposes of this Act. 

Sec. 412. CHINESE AND KOREAN SrUDENTS.—Funds heretofore allo- 
cated to the Secretary of State pursuant to un von proviso of section 

202 of the China Area Aid Act of 1950 (22 U. S. C. 1547) shall continue 
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to be available until expended, under such regulations as the Secretary 
of State may prescribe, using private agencies to the maximum extent 
practicable, for necessary expenses of tuition, subsistence, transpor- 
tation, and emergency medical care for selected citizens of China and 
of Korea for studying or teaching in accredited colleges, universities, 
or other educational institutions in the United States approved by the 
Secretary of State for the purpose, or for research and related 
academic and technical activities in the United States, and such 
selected citizens of China who have been admitted for the purpose of 
study in the United States shall be granted permission to accept 
employment upon application filed with the Commissioner of Immi- 
ation and Naturalization pursuant to regulations promulgated 
y the Attorney General. 

Sec. 413. ENcovRAGEMENT OF FREE ENTERPRISE AND PRIVATE 
ParticipaTion.—(a) The Congress recognizes the vital role of free 
enterprise in achieving rising levels of production and standards of 
living essential to the economic progress and defensive strength of the 
free world. Accordingly, it is declared to be the policy of the United 
States to encourage the efforts of other free nations to increase the 
flow of international trade, to foster private initiative and competition, 
to discourage monopolistic practices, to improve the technical efficiency 
of their industry, agriculture and commerce, and to strengthen free 
labor unions; and to encourage the contribution of United States 
enterprise toward the economic strength of other free nations, through 
private trade and investment abroad, private participation in the 
programs carried out under this Act (including the use of private 
trade channels to the maximum extent practicable in carrying out such 
programs), and exchange of ideas and technical information on the 
matters covered by this section. 

(b) In order to encourage and facilitate participation by private 
enterprise to the maximum extent practicable in achieving any of the 
purposes of this Act, the President— 

(1) shall make arrangements to find and draw the attention of 
private enterprise to opportunities for investment and develop- 
ment in other free nations; 

(2) shall accelerate a program of negotiating treaties for com- 
merce and trade, including tax treaties, which shall include 
provisions to encourage and facilitate the flow of private invest- 
ment to nations participating in programs under this Act; 

(3) shall, consistent with the security and best interests of the 
United States, seek compliance by other countries or a dependent 
area of any country with all treaties for commerce and trade 
and taxes and shall take all reasonable measures under this Act 
or other authority to secure compliance therewith and to assist 
United States citizens in obtaining just compensation for losses 
sustained by them or payments exacted from them as a result 
of measures taken or imposed by any country or dependent area 
thereof in violation of any such treaty; and 

(4) may make, until June 30, 1957, under rules and regulations 
prescribed by him, guaranties to any person of investments in 
connection with projects, including expansion, modernization, or 
development of existing enterprises, in any nation with which 
the United States has agreed to institute the guaranty program: 
Provided, That— 
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(A) such projects shall be approved by the President as 
f инад any of the purposes of this Act, and by the nation 
concerned ; 

(B) the guaranty to any person shall be limited to assuring 
any or all of the following: 

(i) the transfer into United States dollars of other 
currencies, or credits in such currencies, received by such 
person as earnings or profits from the approved project, 
as repayment or return of the investment therein, in 
whole or in part, or as compensation for the sale or dis- 
position of all or any part thereof; 

(ii) the compensation in United States dollars for loss 
of all or any part of the investment in the approved 
project which shall be found by the President to have 
been lost to such person by reason of expropriation or 
confiscation by action of the government of a foreign 
nation; 

(C) when any payment is made to any person pursuant 
to a guaranty as hereihbefore described, the currency, credits, 
assets, or investment on account of which such payment is 
made shall become the property of the United States Gov- 
ernment, and the United States Government shall be 
subrogated to any right, title, claim or cause of action existing 
in connection therewith; 

(D) the guaranty to any person shall not exceed the 
amount of dollars invested in the project by such person 
with the approval of the President plus actual earnings or 
profits on said project to the extent provided by such 
guaranty, and shall be limited to a term not exceeding twenty 
years from the date of issuance; 

(E) a fee shall be charged in an amount not exceeding 
1 per centum per annum of the amount of each guaranty 
under clause (i) of subparagraph (B), and not exceeding 
4 per centum per annum of the amount of each guaranty 
under clause (ii) of such subparagraph, and all fees collected 
hereunder shall be available for expenditure in discharge of 
liabilities under guaranties made under this section until 
such time as all such liabilities have been discharged or have 
expired, or until all such fees have been expended in accord- 
ance with the provisions of this section; 

(F) the President is authorized to issue guaranties up to a 
total of $200,000,000: Provided, That any funds allocated to 
a guaranty and remaining after all liability of the United 
States assumed in connection therewith has been released, 
discharged, or otherwise terminated, shall be available for 
allocation to other guaranties, the foregoing limitation 
notwithstanding. Any payments made to discharge liabilities 
under guaranties issued under this subsection shall be paid 
out of fees collected under subparagraph (E) as long as such 
fees are available, and thereafter shall be paid out of funds 
realized from the sale of notes which have been issued under 
&uthority of paragraph 111 (c) (2) of the Economic Coopera- 
tion Act of 1948, as amended, when necessary to discharge 
liabilities under any such guaranty; 





и. 


MUTUAL SECURITY АСТ OF 1955 


(G) the guaranty program authorized by this paragraph 
shall be used to the maximum practicable extent and shall be 
administered under broad criteria so as to facilitate and 
increase the participation of private enterprise in achieving 
any of the purposes of this Act; 

(H) as used in this paragraph— 

(i) the term “person” means a citizen of the United 
States or any corporation, partnership, or other associa- 
tion created under the law of the United States or of any 
State or Territory and substantially beneficially owned 
by citizens of the United States, and 

(ii) the term “investment” includes any contribution 
of capital goods, materials, equipment, services, patents, 
processes, or techniques by any person in the form 
of (1) a loan or loans to an approved project, (2) the 
purchase of a share of ownership in any such project, 
(3) participation in royalties, earnings, or profits of any 
such project, and (4) the furnishing of capital goods 
items and related services pursuant to a contract pro- 
viding for payment in whole or in part after the end 
of the fiscal year in which the guaranty of such invest- 


ment is made. 

Sec. 414. Munitions Conrrot.—(a) The President is authorized 
to control, in furtherance of world peace and the security and foreign 
policy of the United States, the export and import of arms, ammu- 
nition, and implements of war, including technical data relating 


thereto, other than by a United States Government agency. The 
President is authorized to designate those articles which shall be 
considered as arms, ammunition, and implements of war, including 
technical data relating thereto, for the purposes of this section. 

(b) As prescribed in regulations issued under this section, every 
person who engages in the business of manufacturing, exporting, or 
importing any arms, ammunition, or implements of war, including 
technical data relating thereto, designated by the President under 
subsection (a) shall register with the United States Government 
agency charged with the administration of this section, and, in addi- 
tion, shall pay a registration fee which shall be preseribed by such 
regulations. 

(c) Any person who willfully violates any provision of this sec- 
tion or any rule or regulation issued under this section, or who will- 
fully, in a registration or license application, makes any untrue state- 
ment of a material fact or omits to state a material fact required to 
be stated therein or necessary to make the statements therein not mis- 
leading, shall upon conviction be fined not more than $25,000 or 
imprisoned not more than two years, or both. 

Sec. 415. Assistance To INTERNATIONAL ORGANIZATION.—When- 
ever it will assist in achieving purposes declared in this Act, the 
President is authorized to use funds available under sections 131 and 
403 in order to furnish assistance, including by transfer of funds, 
directly to the North Atlantic Treaty Organization, for a strategic 
stockpile of foodstuffs and other supplies, or for other purposes. 

Sec. 416. FACILITATION AND ENCOURAGEMENT oF TrAaveL.—The 
President, through such officer or commission as he may designate, 
shall facilitate and encourage, without cost to the United States except 
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for administrative expenses, the promotion and development of travel 
by citizens of the United States to and within countries receiving 
assistance under this Act and travel by citizens of such countries to 
the United States. 

Sec. 417. Inisu CovNTERPART.—Pursuant to section 115 (b) (6) of 
the Economie Cooperation Act of 1948, as amended, the А 
within Ireland of the unencumbered balance, in the amount of approxi- 
mately 6,000,000 Irish pounds, of the special account of Irish funds 
established under article IV of the Economic Cooperation Agreement 
between the United States of America and Ireland, dated June 28, 
1948, for the purposes of 

(1) scholarship exchange between the United States and 
Ireland; 

(2) other programs and projects (including the establishment 
of an Agricultural Institute) to improve and develop the agricul- 
tural production and marketing potential of Ireland and to 
increase the production and efficiency of Irish industry; and 

(3) development programs and projects in aid of the foregoing 
objectives, 

is hereby approved, as provided in the agreement between the Govern- 
ment of the United States of America and the Government of Ireland, 
dated June 17, 1954. 

Sec. 418. Prestpent’s Funp ror Asian Economic ПЕУЕГОРМЕХТ.— 
(a) The Congress of the United States reaffirms the policy of the United 
States to contribute to international peace and security through assisting 
the peoples of free Asia in their efforts to attain economic and social 
well-being, to safeguard basic rights and liberties, and to protect their 
security and independence. The Congress hereby recognizes that funda- 
mental to these goals is an expanding economic growth of the free Asia 
area based upon self-help and mutual cooperation and full utilization of 
already existing resources and knowledge. The Congress expresses the 
willingness of the people of the United States to support the fore going 
objectives to the extent to which the countries in the area continue to make 
effective use of their own resources and external resources otherwise avail- 
able to thèm. 

(b) In order to carry out the purposes of this section, there is hereby 
authorized to be established a fund, to be known as the President's Fund 
for Asian Economic De velopment” (hereinafter referred to as “the Fund"), 
and there is hereby authorized to be appropriated to the President for the 
Fund an amount of $200,000,000, such amount to remain available until 
June 30, 1958. 

(c) The President is authorized to utilize the appropriations madi 
available for the Fund to accomplish in the free Asian area the policies 
and purposes declared in this Act and to disburse them on such terms 
and conditions, including transfer of funds, as he may specify to any 
person, corporation or other body of persons however designated, or 
to any foreign government, agency, or organization or group of govern- 
ments or agencies as may be appropriate: Provided, however, That not less 
than 50 per centum of the funds appropriated pursuant to this sec tion shall 
be available only for furnishing assistance on terms of repayment in accord- 
ance with the provisions of section 505, and not more than 25 per centum 
of said funds may be allocated for assistance to any one nation. 


- ee ewe wee 


a—Um ooo oe 


=. maanen I H 








64 MUTUAL SECURITY ACT OF 1955 








(d) In utilizing the Fund the President shall give preference to projects 
or programs that will clearly contribute to promoting greater economic 
strength in the area as a whole or among a group or groups of countries 
of the area. 


TITLE V—MISCELLANEOUS PROVISIONS 


CHAPTER 1. GENERAL PROVISIONS 
















Sec. 501. TRANSFERABILITY OF Funps.—Whenever the President 
determines it to be necessary for the purposes of this Act, not to 
exceed 10 per centum of the funds made available pursuant to any 
provision of this Act may be transferred in any fiscal year to and 
consolidated with the funds made available pursuant to any other 
provision of this Act, and may be used for any of the purposes for 
which such funds may be used, except that the total in the provision 
for the benefit of which the transfer is made shall not be increased 
in any fiscal year by more than 20 per centum of the amount made 
available for such provision pursuant to this Act. Funds trans- 
ferred under this section to furnish military assistance under chapter 
1 of title I may be expended without regard to the area limits imposed 
by section 105 (c). [Of any funds transferred under this section for 
the purpose of furnishing assistance under section 201, 30 per centum 
shall be available only for furnishing assistance on terms of repay- 
ment in accordance with section 505. Not less than 50 per centum 
of any assistance furnished under paragraph (1), (2), or (3) of sec- 
tion 201 (a) with funds а under this section shall be fur- 
nished on terms of repayment in accordance with section 505.] 
; Sec. 502. Use or Foreign Currency.—(a) Notwithstanding sec- 
í tion 1415 of the Supplemental Appropriation Act, 1953, or any other 
, rovision of law, proceeds of sales made under section 550 of the 
utual Security Act of 1951, as amended, shall remain available 
and shall be used for any of the purposes of this Act, giving particular 
regard to the following purposes— 

(1) for providing military assistance to nations or mutual 
na organizations eligible to receive assistance under this 

ct; 

(2) for purchase of goods or services in friendly nations; 

(3) for loans, under applicable provisions of this Act, to 
increase production of goods or services, including strategic 
materials, needed in any nation with which an agreement was 
negotiated, or in other friendly nations, with the authority to 
use currencies received in repayment for the purposes stated in 
this section or for deposit to the general account of the Treasury 
of the United States; 

(4) for developing new markets on a mutually beneficial basis; 

(5) for grants-in-aid to increase production for domestic 
needs in friendly countries; and 

` (6) for purchasing materials for United States stockpiles. 

(b) Notwithstanding section 1415 of the Supplemental Appropria- 
tion Act, 1953, or any other provision of law, local currencies owned 
by the United States shall be made available to appropriate com- 
mittees of the Congress engaged in carrying out their duties under 
section 136 of the Legislative Reorganization Act of 1946, as amended, 
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and to the Joint Committee on Atomic Energy and the Joint Committee on 
the Economic Report, for their local currency expenses: Provided, That 
any such committee of the Congress which uses local currency shall 
make a full report thereof to the Committee on House Administration 
of the House of Representatives (if the committee using such currency 
is a committee of the House of Representatives) or to the Committee 
on Rules and Administration of the Senate (if the committee using 
such currency is a committee of the Senate or a joint committee of the 
Congress), showing the total amount of such currency so used in each 
country and the purposes for which it was expended. 

SEc. 503. TERMINATION OF ASSISTANCE.— (8) If the President deter- 
mines that the furnishing of assistance to any nation under any 
provision of this Act— 

(1) is no longer consistent with the national interest or security 
or the foreign policy of the United States; or 
(2) would no longer contribute effectively to the purposes for 
which such assistance is furnished ; or 
(3) is no longer consistent with the obligations and responsi- 
bilities of the United States under the Charter of the United 
Nations, 
he shall terminate all or part of any assistance furnished pursuant 
to this Act. If the President determines that any nation which is 
receiving assistance under chapter 1 of title I of this Act is not making 
its full contribution to its own defense or to the defense of the area of 
which it is a part, he shall terminate all or part of such assistance. 
Assistance to any nation under any provision of this Act may, unless 
sooner terminated by the President, be terminated by concurrent reso- 
lution. Funds made available under this Act shall remain available 
for twelve months from the date of termination under this subsection 
for the necessary expenses of liquidating assistance programs. 

[(b) (1) After June 30, 1955, none of the authority conferred 
by this Act may be exercised for the purpose of carrying out any 
function authorized by title II; except that during the twelve months 
following such date (i) funds which have been obligated on or before 
that date shall remain available for expenditure, (ii) equipment, 
materials, commodities, and services with respect to which funds have 
been obligated on or before such date for procurement for, shipment 
to, or delivery in a recipient country may be transferred to such 
country, and (iii) funds appropriated under authority of this Act 
may be obligated (A) for the necessary expenses of procurement, 
shipment, delivery, and other activities essential to such transfer and 
(B) for the necessary expenses of liquidating operations incident to 
such functions. 

[(2) At such time as the President shall find appropriate, the 
powers, duties, and authority conferred by this Act with respect to 
such function may be transferred for the purpose of liquidation to 
such other United States Government agencies as the President shall 
specify, and the relevant funds, records, property, and personnel may 
be transferred to the agencies to which the related functions are 
transferred. 

[(c)] (b) Unless sooner abolished under section 525, the Foreign 
Operations Administration shall cease to exist at the close of June 30, 
1955. 
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Skc. 504. SMaLL Bustness.—(a) Insofar as practicable and to the 
maximum extent consistent with the accomplishment of the purposes 
of this Act, the President shall assist American small business to 
participate equitably in the furnishing of commodities and services 
financed with funds authorized under titles IT, IIT, and IV, and 
chapters 2 and 3 of title I, of this Act— 

(1) by causing to be made available to suppliers in the United 
States and particularly to small independent enterprises, informa- 
tion, as far in advance as possible, with respect to purchases pro- 
posed to be financed with such funds. 

(2) by causing to be made available to prospective purchasers 
in the nations receiving assistance under this Act information as 
to commodities and services produced by small independent enter- 
prises in the United States, and 

(3) by providing for additional services to give small business 
better opportunities to participate in the furnishing of com- 
modities and services financed with such funds. 

(b) There shall be an Office of Small Business, headed by a Special 
Assistant for Small Business, in such United States Government 
agency as the President may direct, to assist in carrying out the 
provisions of subsection (a) of this section. 

(c) The Secretary of Defense shall assure that there is made avail- 
able to suppliers in the United States, and particularly to small inde- 
pendent enterprises, information with respect to purchases made by 
the Department of Defense pursuant to chapter 1 of title I, such 
information to be furnished as far in advance as А ОД 

Sec. 505. Loan Assistance anyp SALES.—(à) Assistance under 
this Act may be furnished on a grant basis or on such terms, including 
cash, credit, or other terms of repayment (including repayment in 
foreign currencies or by transfer to the United States of materials 
required for stockpiling or other purposes) as may be determined to 
be best suited to the achievement of the purposes of this Act. When- 
ever commodities or ee are sold for foreign currencies the President, 
notwithstanding section 1415 of the Supplemental Appropriation Act, 
1953, or any other provision of law, may use or enter into arrange ments 
with fri iendly nations or organizations of nations to use such currencies 
for the purposes for which the funds providing the commodities or services 
which generated the currencies were appropriated. 

(b) Of the funds made available pursuant to this Act and foreign 
currencies accruing to the United States under section 402, the equiva- 
lent of not less than $200,000,000 shall be available only for the fur- 
nishing of assistance on terms of repayment. Funds for the purpose 
of furnishing assistance on terms of repayment shall be allocated to 
the Export-Import Bank of Washington, which shall, notwithstanding 
the provisions of the Export- Import Bank Act of 1945 (59 Stat. 
526), as amended, make and administer the credit on such terms. 
Credits made by the Export-Import Bank of Washington with funds 
so allocated to it shall not be considered in determining whether 
the Bank has outstanding at any one time loans and guaranties to 
the extent of the limitation imposed by section 7 of the Export- 
Import Bank Act of 1945 (59 Stat. 529), as amended. Amounts 
received in repayment of principal and interest on any loan made 
under this section shall be held by the Treasury to be used for such 
purposes, including further loans, as may be authorized from time to 
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time by Congress. Amounts received in repayment of principal 
and interest on any credits made under paragraph 111 (c) (2) of 
the Economic Cooperation Act of 1948, as amended, shall be de- 
posited into miscellaneous receipts of the Treasury, except that, to 
the extent required for such purpose, amounts received in repayment 
of principal and interest on any credits made out of funds realized 
from the sale of notes heretofore authorized to be issued for the pur- 
pose of financing assistance on a credit basis under paragraph 111 
(c) (2) of the Economic Cooperation Act of 1948, as amended, shall 
be deposited into the Treasury for the purpose of the retirement 
of such notes. 

Sec. 506. Patents AND TECHNICAL INFORMATION.—(a) As used in 
this section— 

(1) the term *invention" means an invention or discovery 
covered by a patent issued by the United States; and 

(2) the term “information” means information originated by 
or peculiarly within the knowledge of the owner thereof and 
those in privity with him, which is not available to the public 
and is subject to protection as property under recognized legal 
principles. 

(b) Whenever, in connection with the furnishing of any assistance 
in furtherance of the purposes of this Act 

(1) use within the United States, without authorization by the 
owner, shall be made of an invention; or 
(2) damage to the owner shall result from the disclosure of 
information by reason of acts of the United States or its officers 
or employees, 
the exclusive remedy of the owner of such invention or information 
shall be by suit against the United States in the Court of Claims or in 
the District Court of the United States for the district in which such 
owner is a resident for reasonable and entire compensation for unau- 
thorized use or disclosure. In any such suit the United States may 
avail itself of any and all defenses, general or special, that might be 
pleaded by any defendant in a like action. 

(c) Before such suit against the United States has been instituted, 
the head of the appropriate United States Government agency, whic h 
has furnished any assistance in furtherance of the purposes of this Ac t, 
is authorized and empowered to enter into an agreement with the 
claimant, in full settlement and compromise of any claim against the 
United States hereunder. 

(d) The provisions of the last sentence of section 1498 of title 28 
of the United States Code shall apply to inventions and information 
covered by this section. 

(e) Except as otherwise provided by law, no recovery shall be had 
for any infringement of a patent committed more than six years prior 
to the filing of the complaint or counterclaim for infringement in the 
action, except that the period between the date of receipt by the 
Government of a written claim under subsection (c) above for com- 
pensation for infringement of a patent and the date of mailing by the 
Government of a notice to the claimant that his claim has been denied 
shall not be counted as part of the six years, unless suit is brought 
before the last-mentioned date. 

Sec. 507. AVAILABILITY oF Funps.—Except as otherwise provided 
in sections 104 (pertaining to infrastructure), 405 (pertaining to 
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movement of migrants), 408 (a) (pertaining to North Atlantic Treaty 
Organization), and 412 (pertaining to Chinese and Korean students), 
funds shall be available to carry out the provisions of this Act (other 
than sections 414 and 416) as authorized and appropriated to the 
President each fiscal year. 

Sec. 508. Limrration on Funps ror Propacanpa.—None of the 
funds herein authorized to be appropriated nor any counterpart funds 
shall be used to pay for personal services or printing, or for other 
expenses of the асман within the United States of general 
propaganda in support of the mutual security program, or to pay the 
travel or other expenses outside the United States of any citizen or 
group of citizens of the United States for the purpose of publicizing 
such program within the United States. 

Sec. 509. Saiprinc on Unirep States Vessers.—Such steps as 
may be necessary shall be taken to assure, as far as practicable, that 
at least 50 per centum of the gross tonnage of commodities, materials 
and equipment procured out of funds made available under sections 
103, 123, 131, 132 (a), 201, 304, and 403 of this Act and transported to 
or from the United States on ocean vessels, computed separately for 
dry bulk carriers, dry cargo liner and tanker services and computed 
separately for section 103, and for sections 123, 131, 132 (a), 201, 304, 
and 403 (taken together) is so transported on United States flag com- 
mercial vessels to the extent such vessels are available at market rates 
for United States flag commercial vessels provided such rates are 
fair and reasonable; and, in the administration of this provision, steps 
shall be taken, insofar as practicable and consistent with the purposes 
of this Act, to secure a fair and reasonable participation by United 
States flag commercial vessels in cargoes by geographic area. The 
ocean transportation between foreign countries of commodities, materials 
and equipment procured out of local currency funds made available or 
derived from funds made available under this Act shall not be governed 
by the provisions of Section 901 (6) of the Merchant Marine Act of 1936, 
or any other law relating to the ocean transportation of commodities, 
materials and. equipment on. United States flag vessels. 

SEc. 510. PuncHasE or CoMMoprrriEs.—No funds made available 
under title II or chapter 3 of title I of this Act shall be used for the 
purchase in bulk of any commodities at prices higher than the market 
price prevailing in the United States at the time of the purchase 
adjusted for differences in the cost of transportation to destination, 
quality, and terms of payment. A bulk purchase within the meaning 
of this section does not include the purchase of raw cotton in bales. 
Funds made available under title II or chapter 3 of title I of this 
Act may be used for the procurement of commodities outside the 
United States unless the President determines that such procurement 
will result in adverse effects upon the economy of the United States, 
with special reference to any areas of labor surplus, or upon the 
industrial mobilization base, which outweigh the economic advan- 

es to the United States of less costly procurement abroad. In pro- 
viding for the procurement of any surplus agricultural commodity 
for transfer by grant under this Act to any recipient nation in accord- 
ance with the requirements of such nation, the President shall, insofar 
as а» and where in furtherance of the purposes of this Act, 
authorize the procurement of such surplus agricultural commodit 
only within the United States except to the extent that any suc 
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surplus agricultural commodity is not available in the United States 
in sufficient quantities to supply the requirements of the nations receiv- 
ing assistance under this Act. 

EC. 511. RETENTION AND RETURN or EqvuiPMENT.—(8) No equip- 
ment or materials may be transferred under title I out of military 
stocks if the Secretary of Defense, after consultation with the Joint 
Chiefs of Staff, determines that such transfer would be detrimental 
to the national security of the United States, or that such equipment 
or materials are needed by the reserve components of the Armed 
Forces to meet their training requirements. 

(b) Any equipment, materials, or commodities procured to carry 
out this Act shall be retained by, or, upon reimbursement, transferred 
to and for the use of, such United States Government agency as the 
President may determine in lieu of being disposed of to a foreign 
nation or international organization whenever in the judgment of the 
President the best interests of the United States will be served thereby, 
or whenever such retention is called for by concurrent resolution. Any 
commodities so retained may be disposed of without regard to pro- 
visions of law relating to the disposal of Government-owned property, 
when necessary to prevent spoilage or wastage of such commodities or 
to conserve the usefulness thereof. Funds realized from any such 
disposal or transfer shall revert to the respective appropriation or 
ye riations out of which funds were expended for the procurement 
of such equipment, materials, or commodities or to appropriations 
currently available for such procurement. 

(c) The President shall make appropriate arrangements with each 
nation receiving equipment or materials under chapter 1 of title I 
(other than equipment or materials sold under the provisions of sec- 
tion 106) for the return to the United States (1) for salvage or scrap, 
or (2) for such other disposition as the President shall deem to be in 
the interest of mutual security, of any such equipment or materials 
which are no longer required for the purposes for which originally 
made available. 

Src. 512. Penat Proviston.—Whoever offers or gives to anyone 
who is or in the preceding two years has been an employee or officer 
of the United States any commission, payment, or gift, in connection 
with the procurement of equipment, materials, commodities, or serv- 
ices under this Act in connection with which procurement said officer, 
employee, former officer or former employee is or was employed or 
performed duty or took any action during such employment, and 
whoever, being or having been an employee or officer of the United 
States in the preceding two years, solicits, accepts, or offers to accept 
any commission, payment, or gift in connection with the procurement 
of equipment, materials, commodities, or services under this Act in 
connection with which procurement said officer, employee, former 
officer or former employee is or was employed or performed duty or 
took any action during such employment, dell upon conviction 
thereof be subject to a fine of not to exceed $10,000 or imprisonment 
for not to exceed three years, or both: Provided, That this section shall 
u apply to persons appointed pursuant to sections 308 or 530 (a) of 

is Act. 

Sec. 513. Noricz to Lucisuative Commirrers.—When any trans- 
fer is made under section 105 (d) or section 501, or any other action is 
taken under this Act which will result in furnishing assistance of a 
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kind, for a purpose, or to an area, substantially different from that 
included in the presentation to the ‘Congress during its consideration 
of this Act, or which will result in expenditures greater by 50 per 
centum or more than the proposed expenditures included in such pres- 
entation for the program concerned, the President or such officer as he 
may designate shall promptly notify the Committee on Foreign Rela- 
tions of the Senate, the Committee on Foreign Affairs of the House of 
Representative and, when military assistance is involved, the Com- 
mittees on Armed Services of the Senate and House of Represe ntatives, 
stating the justification for suc 'h change. Notice shall also be given 
to the Committee on Foreign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of Representatives of any 
determination under the first sentence of section 401 (except with 
respect to unvouchered funds), and copies of any certification as to 
loyalty under section 531 shall be filed with such committees. 

Sec. 514. [INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES. 
Foreign currencies or credits owed to or owned by the United States, 
where arising fron this Act or otherwise, shall, upon a request from 
the Secretary of State certifying that such funds are required for the 
purpose of international educational exchange activities under pro- 
grams authorized by section 32 (b) (2) of the Surplus Property Act 
of 1944, as amended, be reserved by the Secretary of the Treasury for 
sale to the Department of State for such activities on the basis of the 
dollar value at the time of the reservation. 





CHAPTER 2. ORGANIZATION AND ADMINISTRATION 














Src. 521. DELEGATION OF ÅUTHORITY BY THE PRESIDENT.—(a) 
Except as provided in subsection (b), the President may exercise any 
power or authority conferred on him by this Act through such agency 
or officer of the United States as he shall direct, and the head of such 
agency or such officer may from time to time promulgate such rules 
and regulations as may be necessary and proper to carry out functions 
under this Act and may delegate authority to perform any of such 
functions to his subordinates acting under his direction. 

(b) After June 30, 1955, the President shall exercise the powers 
conferred upon him under title IIT of this Act through the Secretary 
of State. 

Sec. 522. ALLOCATION AND REIMBURSEMENT AMONG AGENCIES. 
(a) The President may allocate or transfer to any United States 
Government agency any part of any funds available for carrying out 
the purposes of this Act, ше Juding any advance to the United States 
by any nation or international organization for the procurement of 
equipment or materials or services. Such funds shall be available 
for obligation and expenditure for the purposes for which authorized, 
in accordance with authority granted in this Act or under authority 
governing the activities of the Government agencies to which such 
funds are allocated or transferred. Funds allocated to the Depart- 
ment of Defense shall be governed as to reimbursement by the pro- 
cedures of subsection (c) of this section. 

(b) Any officer of the United States performing functions under 
this Act may utilize the services and facilities of, or procure com- 
modities from, any United States Government agency as the Presi- 
dent shall direct, or with the consent of the head of such agency, and 
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funds allocated pursuant to this subsection to any such agency may be 
established in separate appropriation accounts on the books of the 
Treasury. 

(c) Reimbursement shall be made to any United States Government 
agency, from funds available to carry out chapter 1 of title I of this 
Act, for any assistance furnished under that chapter from, by, or 
through such agency. Such reimbursement shall be in an amount 
equal to the value (as defined in section 545) of the equipment and 
materials, services (other than salaries of members of the Armed 
Forces of the United States), or other assistance furnished, plus 
expenses arising from or incident to operations under that chapter. 
The amount of any such reimbursement shall be credited as reim- 
bursable receipts to current applicable appropriations, funds, or 
accounts of such agency and shall be available for, and under the 
authority applicable to, the purposes for which such appropriations, 
funds, or accounts are authorized to be used, including the procure- 
ment of equipment and materials or services, required by such agency, 
in the same general category as those furnished by it or authorized 
to be procured by it and expenses arising from and incident to such 
procurement. 

(d) In the case of any commodity, service, or facility, procured from 
any United States Government agency under any provision of this 
Act other than chapter 1 of title I, reimbursement or payment shall be 
made to such agency from funds available to carry out such provision. 
Such reimbursement or payment shall be at replacement cost, or, if 
required by law, at actual cost, or at any other price authorized by law 
and agreed to by the owning or disposal agency. The amount of any 
such reimbursement or payment shall be credited to current applicable 
appropriations, funds, or accounts from which there may be procured 
replacements of similar commodities, services, or facilities, except that 
where such appropriations, funds, or accounts are not reimbursable 
except by reason of this subsection, and when the owning agency 
determines that such replacement is not necessary, any funds received 
in payment therefor shall be covered into the Treasury as miscel- 
laneous receipts. 

(e) In furnishing assistance under this Act and in making surplus 
agricultural commodities available under section 402 accounts may 
be established on the books of any United States Government agency 
or, on terms and conditions approved by the Secretary of the Treasury, 
in banking institutions in the United States, against which (i) letters 
of commitment may be issued which shall constitute obligations of the 
United States, and moneys due or to become due under such letters 
of commitment shall be assignable under the Assignment of Claims 
Act of 1940, as amended, and (ii) withdrawals may be made by 
recipient nations or agencies, organizations or persons upon presenta- 
tion of contracts, invoices, or other appropriate documentation. 
Expenditure of funds which have been made available through ac- 
counts so established shall be accounted for on standard documenta- 
tion required for expenditure of Government funds: Provided, That 
such expenditures for commodities or services procured outside the 
continental limits of the United States may be accounted for exclu- 
sively on such certification as may be prescribed in regulations 
approved by the Comptroller General of the United States. 
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Sec. 523. Coorprnation тн Foreren PoLircy.—(a) Nothing con- 
tained in this Act shall be construed to infringe upon the powers or 
functions of the Secretary of State. 

(b) The President shall prescribe appropriate procedures to assure 
coordination among representatives of the United States Government 
in each country, under the leadership of the Chief of the United 
States Diplomatic Mission. 

Sec. 524. Tus Secretary oF Derense.—(a) In the case of aid 
under chapter 1 of title I of this Act, the Secretary of Defense shall 
have primary responsibility for— 

(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which 
permits its integration with service programs; 

(3) the supervision of [end-items used] end-item use by the 
recipient countries; 

(4) the supervision of the training of foreign military per- 
sonnel; 

(5) the movement and delivery of military end-items; and 

(6) within the Department of Defense, the performance of any 
other functions with respect to the furnishing of military assist- 
ance. 

(b) The establishment of priorities in the procurement, delivery, 
and allocation of military equipment shall be determined by the 
Secretary of Defense. The determination of the value of the program 
for any country under chapter 1 of title I shall be made by the 
President. 

Sec. 525. FOREIGN OPERATIONS ADMINISTRATION.—Except as modi- 
fied pursuant to this section or section 521, the Director of the Foreign 
Operations Administration (referred to in this chapter as the “Рігес- 
tor") shall continue to perform the functions vested in him on the 
effective date of this Act, except insofar as such functions relate to 
continuous supervision and general direction of programs of military 
assistance. e President may transfer to any agency or officer of 
the United States, and may modify or abolish, any function, office, 
or entity of the Foreign Operations Administration (including any 
function, office or entity thereof transferred to any other agency) or any 
officer or employee thereof, and may transfer such personnel, prop- 
erty, records, and funds as may be necessary incident thereto; Pro- 
vided, That such authority conferred by this sentence shall be exercised 
in accordance with applicable laws and regulations relating to the Civil 
Service and Veterans’ Preference. 

Sec. 526. MISSIONS AND STAFFS ÅBROAD.—The President may main- 
tain special missions or staffs abroad in such nations and for such 
periods of time as may be necessary to carry out this Act. Each such 
special mission or staff shall be under the direction of a chief. The 
chief and his deputy shall be appointed by the President and may, 
notwithstanding any other law, be removed by the President at his 
discretion. The chief shall be entitled to receive (1) in cases approved 

by the President, the same compensation and allowances as a chief of 
mission, class 3, or a chief of mission, class 4, within the meaning of 
the Foreign Service Act of 1946 (22 U. S. C. 801), or (2) compensation 
and allowances in accordance with section 527 (c) of this Act, as the 
President shall determine to be appropriate. Jf a Foreign Service 
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ed shall be appointed by the President to a position under this section, 
e period of his service in such capacity shall be considered as consti- 
tuting an assignment for duty within the meaning of section 571 of the 
Foreign Service Act of 1946, as amended, and such person shall not, by 
virtue of his acceptance of such an assignment, lose his status as a Foreign 
Service Officer. 

Sec. 527. EMPLOYMENT OF PERSONNEL.—(a) Any United States 
Government agency performing functions ander this Act is author- 
ized to employ such personnel as the President deems necessary to 
carry out the provisions and purposes of this Act. 

(b) Of the personnel employed in the United States on programs 
authorized by this Act, not to exceed sixty may be compensated with- 
out regard to the provisions of the Classification Act of 1949, as 
amended, of whom not to exceed thirty-five may be compensated at 
rates higher than those provided for grade 15 of the general schedule 
established by the Classification Act of 1949, as amended, and of 
these, not to exceed fifteen may be compensated at a rate in excess 
of the highest rate provided for grades of such general schedule but 
not in excess of $15,000 per annum. Such positions shall be in addi- 
tion to those authorized by law to be filled by Presidential appoint- 
ment, and in addition to the number authorized by section 505 of 
the Classification Act of 1949, as amended. 

(c) For the purpose of performing functions under this Act outside 
the тия limits of the United States, the Director may— 

(1) employ or assign persons, or authorize the employment or 
assignment of officers or employees of other United States Gov- 
ernment agencies, who shall receive compensation at any of the 
rates provided for the Foreign Service Reserve and Staff by the 
Foreign Service Act of 1946, as amended (22 U. S. C. 801), 
together with allowances and benefits established thereunder 
including, in all cases, post differentials prescribed under section 
443 of the Foreign Service Act; and persons so employed or 
assigned shall be entitled to the same benefits as are provided by 
section 528 of the Foreign Service Act for persons appointed to 
the Foreign Service Reserve and, except for policy-making 
officials, the provisions of section 1005 of the Foreign Service 
Act shall apply in the case of such persons; and 

(2) utilize such authority, including authority to appoint and 
assign personnel for the duration of operations under this Act, 
contained in the Foreign Service Act of 1946, as amended (22 
U. S. C. 801), as the "President deems necessary to carr y out 
functions under this Act. Such provisions of the Foreign Service 
Act as the President deems appropriate shall apply to personnel 
appointed or assigned under this paragraph, including, in all 
cases, the provisions of sections 443 and 528 of that Act. 

(d) For the purpose of performing functions under this Act outside 
the continental limits of the United States, the Secretary of State may, 
at the request of the Director, appoint for the duration of operations 
under this Act alien clerks and employees i in accordance with applic able 
provisions of the Foreign Service Act of 1946, as amended (22 U.S. C. 
801). 

Sec. 528. DETAIL OF PERSONNEL TO FOREIGN GOVERNMENTS.— (4) 
Whenever the President determines it to be consistent with and in 
furtherance of the purposes of this Act, the head of any United States 
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Government agency is authorized to detail or assign any officer or 
employee of his agency to any office or position to which no compensa- 
tion is attached with any foreign government or foreign government 
agency: Provided, That such acceptance of office shall in no case 
involve the taking of an oath of allegiance to another government. 

(b) Any such officer or employee, while so assigned or detailed, 
shall be considered, for the purpose of preserving his privileges, rights, 
seniority, or other benefits as suc h, an officer or employee of the Gov- 
ernment of the United States and of the Government agency from 
which assigned or detailed, and he shall continue to receive compensa- 
tion, allowances, and benefits from funds available to that agency or 
made available to that agency out of funds authorized under this Act. 

Sec. 529. DETAIL OF PERSONNEL TO INTERNATIONAL ORGANIZA- 
T10Ns.—(a) Whenever the President determines it to be consistent 
with and in furtherance of the purposes of this Act, the head of any 
United States Government agency is authorized to detail, assign, or 
otherwise make available to any international organization any officer 
or employee of his agency to serve with or as a member of the inter- 
national staff of such organization, or to render any technical, scien- 
tific or professional advice or service to or in cooperation with such 
organization. 

(b) Any such officer or employee, while so assigned or detailed, 
shall be considered, for the purpose of preserving his allowances, 
privileges, rights, seniority and other benefits as such, an officer or 
employee of the Government of the United States and of the Govern- 
ment agency from which detailed or assigned, and he shall continue 
to receive compensation, allowances, and benefits from funds available 
to that agency or made available to that agency out of funds author- 
ized under this Act. He may also receive, under such regulations as 
the President may prescribe, representation allowances similar to 
those allowed under section 901 of the Foreign Service Act of 1946, as 
amended (22 U. S. C. 801). The authorization of such allowances 
and other benefits and the payment thereof out of any appropriations 
available therefor shall be considered as meeting all the requirements 
of section 1765 of the Revised Statutes. 

(с) Details or assignments may be made under this section— 

(1) without reimbursement to the United States by the 
international organization; 

(2) upon agreement by the international organization to re- 
imburse the United States for compensation, travel expenses, 
and allowances, or any part thereof, payable to such officer or 
employee during the period of assignment or detail in accordance 
with subsection (b) of this section; and such reimbursement 
shall be credited to the appropriation, fund, or account utilized 
for paying such compensation, travel expenses, or allowances, or 
to the appropriation, fund, or account currently available for 
such purposes; 

(3) upon an advance of funds, property, or services to the 
United States accepted with the approval of the President for 
specified uses in furtherance of the purposes of this Act; and 
funds so advanced may be established as a separate fund in the 
Treasury of the United States, to be available for the specified 

uses, and to be used for reimbursement of appropriations or direc! 
expenditure subject to the provisions of this Act, any unexpended 
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balance of such account to be returned to the international 
organization; or 

(4) subject to the receipt by the United States of a credit to 
be applied against the payment by the United States of its share 
of the expenses of the international organization to which the 
officer or employee is detailed, such credit to be based upon the 
compensation, travel expenses and allowances, or any part thereof, 
payable to such officer or employee during the period of assign- 
ment or detail in accordance with subsection (b) of this section. 

Sec. 530. EXPERTS AND CONSULTANTS OR ORGANIZATIONS THERE- 
or.—(a) Experts and consultants or organizations thereof, as author- 
ized by section 15 of the Act of August 2, 1946 (5 U.S. C. 55a), may be 
employed by any United States Government agency for the perform- 
ance of functions under this Act, and individuals so employed may be 
compensated at rates not in excess of $75 per diem, and while away 
from their homes or regular places of business, they may be paid 
actual travel expenses and per diem in lieu of subsistence and other 
expenses at a rate not to exceed $10 or at the applicable rate prescribed 
in the Standardized Government Travel Regulations, as amended from 
time to time, whichever is higher, while so employed within the conti- 
nental limits of the United States and at the applicable rate prescribed 
in the Standardized Government Travel Regulations (Foreign Areas) 
while so employed outside the continental limits of the United States 

(b) Persons of outstanding experience and ability may be employed 
without compensation by any United States Government agency for 
the performance of functions under this Act in accordance with the 
provisions of section 710 (b) of the Defense Production Act of 1950, 
as amended (50 U.S. C. App. 2160), and regulations issued thereunder. 

Sec. 531. Securrry Ciearance.—No citizen or resident of the 
United States may be employed, or if already employed, may be 
assigned to duties by the Director under this Act for a period to exceed 
three months unless— 

(a) such individual has been investigated as to loyalty and 
security by the Civil Service Commission, or by the Federal 
Bureau of Investigation in the case of specific positions which 
have been certified by the Director as being of a high degree of 
importance or sensitivity or in case the Civil Service Commission 
investigation develops data reflecting that the individual is of 
questionable loyalty, and a report thereon has been made to the 
fecu and until the Director has certified in writing (and filed 
copies thereof with the Senate Committee on Foreign Relations 
and the House Committee on Foreign Affairs) that, after full 
consideration of such report, he believes such individual is loyal 
to the United States, its Constitution, and form of government, 
and is not now and has never knowingly been a member of any 
organization advocating contrary views; or 

(b) such individual has been investigated by a military intelli- 
gence agency and the Secretary of Defense has certified in writ- 
ing that he believes such individual is loyal to the United States 
and filed copies thereof with the Senate Committee on Foreign 
Relations and the House Committee on Foreign Affairs. 

This section shall not apply in the case of any officer appointed by 
the President by and with the advice and consent of the Senate, nor 
shall it apply in the case of any person already employed under pro- 


EC OON Ea m m m n 


masan naana Я 


-- 


^ mon M mc 9 9m 













76 MUTUAL SECURITY ACT OF 1955 


grams covered by this Act who has been previcusly investigated in 
connection with such employment. 

Sec. 532, EXEMPTION OF PERSONNEL FrOoM CERTAIN FEDERAL 
Laws.—(a) Service of an individual as a member of the Board estab- 
lished pursuant to section 308 of this Act or as an expert or consultant 
under section 530 (a) shall not be considered as service or employment 
bringing such individual within the provisions of title 18, U. S. C., 
section 281, 283 or 284, or of section 190 of the Revised Statutes 
(5 U. S. C. 99), or of any other Federal law imposing restrictions, 
requirements, or penalties in relation to the employment of persons, 
the performance of services, or the payment or receipt of compensation 
in connection with any claim, proceeding, or matter involving the 
United States, except insofar as such provisions of law may prohibit 
any such individual from receiving compensation in respect of any 
particular matter in which such individual waa directly involved in the 
performance of such service; nor shall such service be considered as 
employment or holding of office or position bringing such individual 
within the provisions of section 6 of the Act of May 22, 1920, as 
amended (5 U. S. C. 715), section 212 of the Act of June 30, 1932, as 
amended (5. U. S. C. 592), or any other Federal law limiting thi 
reemployment of retired officers or employees or governing the simul- 
taneous receipt of compensation and retired pay or annuities. 

(b) Notwithstanding section 2 of the Act of July 31, 1894 (5 U. S. C. 
62), which prohibits certain retired officers from holding certain office, 
any retired officer of any of the services mentioned in the Career Com- 
pensation Act of 1949 may hold any office or appointment under this 
Act or the Mutual Defense Assistance Control Act of 1951, but the 
compensation of any such retired officer shall be subject to the pro- 
visions of the Act of June 30, 1932 (5 U. S. C. 59a), which does not 
permit retired pay to be added to the compensation received as a 
civilian officer. 

Sec. 533. WAIVERS OF CERTAIN FEDERAL Laws.—Whenever the 
President determines it to be in furtherance of purposes declared in 
this Act, the functions authorized under this Act may be performed 
without regard to such provisions of law (other than the Renegotia- 
tion Act of 1951, as amended) regulating the making, performance, 
amendment, or modification of contracts and the expenditure of Gov- 
ernment funds as the President may specify. 

Sec. 534. REponTs.—The President, from time to time while funds 
appropriated for the purpose of this Act continue to be available for 
obligation, shall transmit to the Congress reports covering each six 
months of operations, in furtherance of the purposes of this Act, 
except information the disclosure of which he deems incompatible 
with the security of the United States. Reports provided for under 
this section shall be transmitted to the Secretary of the Senate or 
the Clerk of the House of Representatives, as the case may be, if the 
Senate or the House of Representatives, as the case may be, is not 
in session. Such reports shall include detailed information on the 
implementation of Ев 504 and 413 (b)] sections 504, 413 (b), 
and 418 of this Act. 

SEc. 535. CoorERATION WrrH INTERNATIONAL ORGANIZATIONS.— 
(а) The President is authorized to request the cooperation of or the use 
of the services and facilities of the United Nations, its organs and 
specialized agencies, or other international organizations, in carrying 
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out the purposes of this Act, and may make payments by advance- 
ments or reimbursements, for such purposes, out of funds made avail- 
able for the purposes of this Act, as may be necessary therefor, to the 
extent that special compensation is usually required for such services 
and facilities: Provided, That nothing in this section shall be construed 
to authorize the delegation to any international or foreign organiza- 
tion or agency of authority to decide the method of furnishing assist- 
ance under this Act to any country or the amount thereof. 

(b) Whenever the President determines it to be in furtherance of 
the purposes of this Act, United States Government agencies, on 
request of international organizations, are authorized to furnish sup- 
plies, materials, and services, on an advance of funds or reimburse- 
ment basis, to such organizations. Such advances or reimbursements 
may be credited to the current applicable appropriation or fund of 
the agency concerned and shall be available for the purposes for which 
such appropriations and funds are authorized to be used. 

Sec. 536. Joinr Commission ON RuraL RECONSTRUCTION IN 
Cutna.—The President is authorized to continue to participate in 
the Joint Commission on Rural Reconstruction in China and to 
appoint citizens of the United States to the Commission. 


CHAPTER 3. REPEAL AND MISCELLANEOUS PROVISIONS 


Sec. 541. Errective Datre.—This Act shall take effect on the date 

of its enactment. 
Sec. 542. Strarures REPEALED.—(a) There are hereby repealed— 
(1) an Act to provide for assistance to Greece and Turkey, 


approved May 22, 1947, as amended; 

(2) the joint resolution to provide for relief assistance to the 
people of countries devastated by war, approved May 31, 1947, 
as amended; 

(3) the Foreign Aid Act of 1947; 

(4) the Foreign Assistance Act of 1948, as amended; including 
The Economic Cooperation Act of 1948, as amended, the Inter- 
national Children’s Emergency Fund Assistance Act of 1948, as 
amended, the Greek-Turkish Assistance Act of 1948, and the 
China Aid Act of 1948, as amended; 

(5) the Mutual Defense Assistance Act of 1949, as amended; 

(6) the Foreign Economic Assistance Act of 1950, as amended; 
including the Economic Cooperation Act of 1950, the China Area 
Aid Act of 1950, as amended, the United Nations Palestine 
Refugee Aid Act of 1950, and the Act for International Develop- 
ment, as amended; 

(7) the Far Eastern Economic Assistance Act of 1950, as 
amended; 

(8) the Yugoslav Emergency Relief Assistance Act of 1950; 

(9) the Mutual Security Act of 1951, as amended; 

(10) the Mutual Security Act of 1952; 

(11) the Mutual Security Act of 1953; 

(12) section 12 of the joint resolution of Congress approved 
November 4, 1939 (54 Stat. 10; 22 U. S. C. 452); 

(13) section 4 of the Act of March 3, 1925 (50 Stat. 887; 
50 U. S. C. 165) ; and 

(14) section 968 of title 18, United States Code. 
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(b) References in other Acts to the Acts listed in subsection (a) 
shall hereafter be considered to be references to the appropriate 
provisions of this Act. 

(c) The repeal of the Acts listed in subsection (a) shall not be 
deemed to affect amendments contained in such Acts to Acts not 
named in subsection (a). 

Sec. 548. Savine Provisions.— 

(a) Except as may be expressly provided to the contrary in this 
Act, all determinations, authorizations, regulations, orders, contracts, 
agreements, and other actions issued, undertaken or entered into under 
authority of any provision of law repealed by section 542 shall con- 
tinue in full force and effect until modified by appropriate authority. 

(b) Where provisions of this Act establish conditions which must 
be complied with before use may be made of authority contained in 
or funds authorized by this Act, compliance with substantially similar 
conditions under Acts named in section 542 shall be deemed to соп- 
stitute compliance with the conditions established by this Act. 

(c) No person in the service or employment of the United States 
or otherwise performing functions under an Act repealed by section 
542 or under section 408 shall be required to be reappointed or re- 
employed by reason of the entry into force of this Act, except that 
appointments made pursuant to section 110 (a) (2) of the Economic 
Cooperation Act of 1948, as amended, shall be converted to appoint- 
ments under section 527 (c) of this Act. 

SEC. 544. AMENDMENTS TO OTHER La ws.—(a) Title X of the United 
States Information and Educational Exchange Act of 1948, as 
amended (22 U. S. C. 1431), is amended by adding the following 
new section: 

"INFORMATIONAL MEDIA GUARANTIES 


“Sec. 1011. The Director of the United States Information Agency 
may make guaranties, in accordance with the provisions of subsection 
(b) of section 413 of the Mutual Security Act of 1954, of investments 
in enterprises producing or distributing informational media con- 
sistent with the national interests of the United States against funds 
heretofore made available by notes issued to the Secretary of the 
Treasury pursuant to section 111 (c) (2) of the Economic Coopera- 
tion Act of 1948, as amended, for purposes of guaranties of invest- 
ments: Provided, however, That the amount of such guaranties in 
any fiscal year shall be determined by the President but shall not 
exceed $10,000,000.” 

(b) Section 1 of Public Law 283, Eighty-first Congress, is repealed. 
The Institute of Inter-American Affairs, created pursuant to Public 
Law 369, Eightieth Congress (22 U. S. C. 281), shall have succession 
until June 30, 1960, and may make contracts for periods not to exceed 
five years: Provided, 'That any contract extending beyond June 30, 
1960, shall be made subject to termination by the said Institute upon 
notice: And provided further, That the said Institute shall, on and 
after July 1, 1954, be subject to the applicable provisions of the 
Budget and Accounting Act, 1921, as amended (31 U. S, C. 1), in lieu 
of the provisions of the Government Corporation Control Act, as 
amended (31 U. S. C. 841). 

SEc. 545. DxriNITIONS.—For the purposes of this Act— 

(a) The term “commodity” includes any commodity, material, 
article, supply, or goods. 
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(b) The term “surplus agricultural commodity" means any agri- 
cultural commodity or product thereof, class, kind, type, or other 
specification thereof, produced in the United States either publicly 
or privately owned, which is in excess of domestic requirements, ade- 

uate carryover, and anticipated exports for dollars, as determined by 
the Secretary of Agriculture. 

(c) The terms “equipment” and **materials" shall mean any arms, 
ammunition, or implements of war, or any other type of material, 
article, raw material, facility, tool, machine, supply or item that 
would further the purpose of chapter 1 of title I, or any component 
or part thereof, used or required for use in connection therewith, or 
required in or for the manufacture, production, processing, storage, 
transportation, repair, or rehabilitation of any equipment or materials, 
but shall not include merchant vessels. 

(d) The term “mobilization reserve’’, as used with respect to any 
equipment or materials, means the quantity of such equipment or 
materials determined by the Secretary of Defense under regulations 
prescribed by the President to be required to support mobilization of 
the Armed Forces of the United States in the event of war or national 
emergency until such time as adequate additional quantities of such 
equipment or materials can be procured. 

(e) The term “‘excess’’, as used with repect tø any equipment or 
materials, means the quantity of such equipment or materials owned 
by the United States which is in excess of the mobilization reserve of 
such equipment or materials. 

(f) The term “services” shall include any service, repair, training 
of personnel, or technical or other assistance or information necessary 
to effectuate the purposes of this Act. 

(g) The term “Armed Forces of the United States" shall include 
any component of the Army of the United States, of the United 
States Navy, of the United States Marine Corps, of the Air Force of 
the United States, of the United States Coast Guard, and the Reserve 
components thereof. 

(h) The term “value” means— 

(1) with respect to any excess equipment or materials furnished 
under chapter 1, of title I, the gross cost of repairing, rehabili- 
tating, or modifying such equipment or materials prior to being 
so furnished; 

(2) with respect to any nonexcess equipment or materials 
furnished under chapter 1 of title 1 which are taken from the 
mobilization reserve (other than equipment or materials referred 
to in paragraph (3) of this subsection), the actual or the projected 
(computed as accurately as practicable) cost of procuring for 
the mobilization reserve an equal quantity of such equipment 
or materials or an equivalent quantity of equipment or materials 
of the same general type but deemed to be more desirable for 
inclusion in the mobilization reserve than the equipment or 
materials furnished ; 

(3) with respect to any nonexcess equipment or materials 
furnished under chapter 1 of title I which are taken from the 
mobilization reserve but with respect to which the Secretary of 
Defense has certified that it is not necessary fully to replace such 


equipment or materials in the mobilization reserve, the gross. 


cost to the United States of such equipment and materials or its 
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replacement cost, whichever the Secretary of Defense may 
specify; and 

(4) with respect to any equipment or materials furnished under 

chapter 1 of title I which are procured for the purpose of being 
so furnished, the gross cost to the United States of such equip- 
ment and пиар. 
In determining the gross cost incurred by any agency in repairing, 
rehabilitating, or modifying any excess equipment furnished under 
chapter 1 of title I, all parts, accessories, or other materials used in 
the course of repair, rehabilitation, or modification shall be priced 
in accordance with the current standard pricing policies of such 
agency. For the purpose of this subsection, the gross cost of any 
equipment or materials taken from the mobilization reserve means 
either the actual gross cost to the United States of that particular 
equipment or materials or the estimated gross cost to the United States 
of that particular equipment or materials obtained by multiplying 
the нож ож of units of such particular equipment or materials by the 
average gross cost of each unit of that equipment and materials owned 
by the furnishing agency. 

(i) The term “United States Government agency’’ means any 
department, agency, board, wholly or partly owned corporation, or 
instrumentality, commission, or establishment of the United States 
Government. 

Sec. 546. Consrruction.—(a) If any provision of this Act or the 
application of any provision to any circumstances or persons shall be 
held invalid, the validity of the remainder of the Act and applicability 
of such provision to other circumstances or persons shall not be affected 
thereby. 

(b) Nothing in this Act shall alter, amend, revoke, repeal, or other- 
wise affect the provisions of the Atomic Energy Act of 1946, as 
amended (42 U. S. C. 1801). 

(c) Nothing in this Act is intended nor shall it be construed as an 
expressed or implied commitment to provide any specific assistance, 
whether of funds, commodities, or services, to any nation or nations, 
or to any international organization. 

Sec. 547. REDUCTION OF ÅUTHORIZATIONS.— Notwithstanding the 
foregoing provisions of this Act, such provisions shall not be construed 
to authorize the appropriation for the fiscal year 1955, for the pur- 
poses of titles I, II, and IV of this Act, of amounts (exclusive of unex- 
pended balances of prior appropriations authorized to be continued 
available under such provisions) aggregating in excess of $2,918,040,000. 

Src. 548. Unexpenpep Batances.—Unezpended balances of funds 
heretofore made available under authority of this Act are hereby author- 
ized. to be continued available for the general purposes for which appro- 
priated, and may be consolidated with appropriations made available 
beginning in fiscal year 1956 for the same general purposes under the 
authority of this Act: Provided, however, That unexpended balances in 
excess of $200,000,000 not obligated by June 30, 1955, in accordance 
with the provisions of section 1311 of the Supplemental Appropriation 
Act, 1955 (Public Law 663, Eighty-third Congress), or reserved in accord- 
ance with the provisions of section 110 of the Mutual Security Appropria- 
tion Act, 1955 (Public Law 778, Eighty-third Congress), are not author- 
ized to be continued available after such date. 
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АррЕХЮІХ П 
EXECUTIVE ORDER 10610 


ADMINISTRATION OF MUTUAL SECURITY AND RELATED FUNCTIONS 


By virtue of the authority vested in me by the Mutual Security Act of 1954, 
including particularly sections 521 and 525 thereof (68 Stat. 855, 856), and as 
President of the United States, it is ordered as follows: 


PART I. DEPARTMENT OF STATE; INTERNATIONAL COOPERATION ADMINISTRATION 


Sec. 101. Exclusive of the functions transferred by the provisions of section 
201 of this order, all functions conferred by law upon, or delegated or otherwise 
assigned by the President to, the Director of the Foreign Operations Adminis- 
tration, and all functions conferred by law upon, or otherwise placed under the 
jurisdiction of, the Foreign Operations Administration (including, subject to the 
provisions of sections 102 (b) and (c) of this order, all functions of agencies, 
officials, and employees of the Foreign Operations Administration), are hereby 
transferred to the Secretary of State and the Department of State, respectively. 

Sec. 102. The following are hereby transferred to the Department of State: 

(a) All offices of the Foreign Operations Administration, exclusive of the office 
of Director of the Foreign Operations Administration. 

(b) The Institute of Tur Anette Affairs and the functions vested in it by 
law, which functions shall remain therewith. 

(с) Тһе International Development Advisory Board (68 Stat. 842) and the 
functions vested in it by law, which functions shall remain therewith. 

(d) The Office of Small Business, provided for in section 504 (b) of the Mutual 
Security Act of 1954 (68 Stat. 851), and in section 101 (d) of Executive Order No. 
10575 of November 6, 1954 (19 F. R. 7251). 

Sec. 103. (a) The Secretary of State shall establish, with the offices, personnel, 
and facilities transferred to the Department of State by or under section 102 (a 
and 302 of this order, an agency in the Department of State which shall be known 
as the International Cooperation Administration. The agencies transferred by 
section 102 (b), (c), and (d) of this order shall be made a part of or attached to 
the International Cooperation Administration. The International Cooperation 
Administration shall be headed by the Director of the International Cooperation 
Administration referred to in the first sentence of section 103 (b) of this order. 
The said Director shall report directly to the Secretary of State. Except as may 
be otherwise provided by the Secretary of State in respect of the matters referred 
to in section 104 of this order, the functions transferred by section 101 hereof 
shall be carried out by or under the International Cooperation Administration 
or the Director thereof. The said Administration, including all its officers and 
agencies, and all functions transferred by this Part shall be subject to the direction 
and control of the Secretary of State. To such extent as the Secretary of State 
shall prescribe, consistent with law and without diminishing assignments made 
or required to be made by this order to the International Cooperation Adminis- 
tration or the Director thereof, the said Administration and Director shall be 
deemed to be the successors of the Foreign Operations Administration and the 
Director thereof, respectively, in respect of transfers to the Department of State 
and the Secretary of State made by this order. 

(b) The title of Deputy Director of the Foreign Operations Administration is 
hereby changed to Director of the International Cooperation Administration 
The Director of the International Cooperation Administration may, as he deems 
proper, change the title of and utilize in connection with the functions transferred 
A cum order any other office of the Foreign Operations Administration transferred 

ereby. 

Sec. 104. (a) The Secretary of State, after consultation with the Secretary of 
Defense, shall make appropriate arrangements for carrying out the function of 
coordination referred to in section 102 (c) (1) of Executive Order No. 10575 of 
November 6, 1954. 

(b) The Secretary of State or, if he shall so direct, the Director of the Inter- 
national Cooperation Administration shall (1) carry out the functions under the 
Mutual Defense Assistance Control Act of 1951 transferred by section 101 of this 
order, (2) carry out the functions under section 501 (a) (2) of the Mutual Security 
Act of 1951 (as continued by section 525 of the Mutual Security Act of 1954), (3) 











er- 
the 
his 
ity 
(8) 





MUTUAL SECURITY ACT OF 1955 85 


make the determinations authorized by the last sentence of section 524 (b) of the 
Mutual Security Act of 1954, and (4) coordinate the functions of the International 
Cooperation Administration and other affairs of the Department of State, 


PART II. DEPARTMENT OF DEFENSE 


Sec. 201. So much of the functions under chapter 2 of title I of the Mutual 
Security Act of 1954 now vested in or delegated to or otherwise conferred upon 
the Director of the Foreign Operations Administration or the Foreign Operations 
Administration as consists of furnishing to recipients eligible under that chapter, 
equipment, materials, or services which are delivered or rendered directly to the 
military forces of the recipient country or its agent (including a civilian contractor 
with such force) for the exclusive use, or to be under the exclusive control, of such 
military forces and without entering into or being processed by the civilian econ- 
omy of the recipient country except as above provided is hereby transferred to 
the Secretary of Defense and the Department of Defense, respectively. 

Sec. 202. The determination of the value of the program for any country under 
so much of chapter 2 of title I of the Mutual Security Act of 1954 as pertains to the 
functions transferred by section 201 of this order shall be made by the Secretary 
of State. 

PART III. GENERAL PROVISIONS 


Sec. 301. As used in this order, the term functions includes powers, duties,°* 
authority, responsibilit ies, and discretion. 

Бес. 302. So much of the records, property, personnel, positions, and unex- 
pended balances of appropriations, allocations, and other funds of the Foreign 
Operations Administration as the Director of the Bureau of the Budget shall 
determine shall be transferred to the Department of Defense. There are hereby 
transferred to the Department of State all other records, property, personnel, 
positions, and unexpended balances of appropriations, allocations, and other 
funds of the Foreign Operations Administration (including those of the Institute 
of Inter-American Affairs, the International Development Advisory Board, and the 
Office of Small Business, which shall be transferred with those agencies, respec- 
tively). Such further measures and dispositions as the Director of the Bureau of 
the Budget may deem necessary in order to effectuate the transfers provided for in 
this section shall be carried out in such manner as he shall direct and by such 
agencies as he shall designate. 

Зкс. 303. (а) Тье Foreign Operations Administration, including the office of 
Director of the Foreign Operations Administration but excluding all other offices 
of, and all agencies and positions of, the Foreign Operations Administration, and 
excluding also all functions transferred by the provisions of this order, is hereby 
abolished, 

(b) The memberships of the Director of the Foreign Operations Administration 
on the following bodies, together with the functions of the said Director ‘n his 
capacity as member of each thereof, are hereby abolished: (1) The National 
Security Council, (2) the Operations Coordinating Board, (3) the Council on 
Foreign Economic Policy, (4) the Interagency Committee on Agricultural Surplus 
Disposal, (5) the Defense Mobilization Board, and (6) the Interdepartmental 
Committee on Trade Agreements: Provided, That the Director of the Interna- 
tional Cooperation Administration or his designated representative shall partici- 
pate in the deliberations, and assist in connection with the affairs, of the bodies 
mentioned in items (2) to (6), inclusive, above, and of the Committee for Reci- 
procity Information. 

Sec. 304. Nothing in this order shall be construed to derogate from the author- 
ity of the President, after the date of approval of this order, (1) to delegate 
functions conferred upon him by the Mutual Security Act of 1954 or by other 
law other than as transferred or otherwise assigned by this order, (2) to transfer 
to any agency or officer of the United States, or to modify or abolish, any function, 
office, or entity of the Foreign Operations Administration or the successor thereof 
or any officer or employee thereof, or (3) to transfer such personnel, property, 
records, and funds as may be necessary incident thereto. 

Sec. 305. Except to the extent inconsistent with this order, all determina- 
tions, authorizations, regulations, rulings, certificates, orders, directives, contracts, 
agreements, and other actions issued, undertaken, or entered into with respect to 
any function affected by this order and not heretofore revoked, superseded, or 
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otherwise made inapplicable, shall continue in full force and effect until amended, 
modified, or terminated by appropriate authority; but any reference therein to 
any officer or agency abolished by this order shall hereafter be deemed to be a 
reference to the appropriate successor officer or agency under this order. 

Бес. 306. This order shall become effective at the close of June 30, 1955. 
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SEC. 6. (a) DowEsTIC RELATIONS 
TUATE PURPOSES OF ACT. 


District of Columbia, whether in law or in equity, 


purposes of this Act, including but not limited to, the power to issue restrair 
orders, injunctions, writs of habeas corpus, and ne exeat, and all other writs, 


orders, and decrees. 
(b) The Domestic 
execute judgments, orders, 
United States District Court for the District of Columbia 
branch shall have the same legal status as liens upon real estate 
the United States District Court for the District of Columbia. 
Sec. 7. (a) AMENDMENTS OF STATUTES. Г 
March 3, 1901 (31 Stat. 1345, ch, 


21, 1949 (63 Stat. 215, ch. 233; sec. 16-416, D. C. Code, 1951 edition 
by striking therefrom “United States Distriet Court for the District of Со! 
“Domestic Relations Branch of the Municipal ( 


and inserting in lieu thereof 
for the District of Columbi: 
(b) Subsection (a) of section 3, and section 


prescribe and regulate the procedure for adoption in the District of Colum} 


s amended by striking therefrom ‘Unite 


approved June 8, 1954 (68 Stat. 241), i 


States District’ 
Municipal" 

(c) Seetion 6 of the 
in family homes, and for other purposes", approved April 2 
as amended, is amended (1 
of the United States for the District of Columbia’ 
Clerk of the United States District Court for t! 
inserting in lieu of each such phrase “Office of the Clerk of the 
for the District of Columbia", and (2) b: 
inserting in lieu thereof ‘‘judge sitting in the domestic re 


court”. 
Sec. 8. DOCKET. 
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the United States District Court for the District of Columbia. 
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and records in the custody of the United States 


All cases which, on the effective date of thi 


h, together wi 
documents, 
the District of Columbia relating to such pending cases sl 
the Domestic Relations Branch 

(b) The United States District Court for the 


and after the effective date of this section and upon request of any judge 


in the Domestic Relations Branch, transfer to such brancl 


documents, and records relating to any case in which final judgment h 
he bond of marriage; legal se 
bed and board; revocation of divorce from bed and board; enforcement of sup! 
of minor children or wife; actions for custody of minor children; voiding or vali 
ting of marriages; annulment of marriage; or adoption, whether or ni ly su 
case has been reopened prior to the effective date of this section. 

(c) All judgments, orders, processes, directions, and proceedings entered 
any pending or reopened case transferred to the Domestic Relations Brat 
pursuant to this Act shall be continued and proceeded with, and may be modifi 
enforced, and executed with the same force and effect as if proceeded with 
District of Columbia; and no su 


entered in respect to divorce from 


the United States District Court for the 


pendente lite and permanent, and for support and custody of minor children; 
applications for revocation of divorce from bed and board; civil actions to enforce 
support of minor children; civil actions to enforce support of wife; actions seeking 
custody of minor children; actions to declare marriages void; actions to declare 
marriages valid; actions for annulments of marriage; and proceedings in adoption, 
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facts and file for the consideration of the judges reports setting forth 
information obtained by such investigation, with a proviso that each 
interested party or his attorney would have the right to examine and 
file exceptions to any such report. 

Section 5: This section grants to the Domestic Relations Branch 
and each judge sitting therein exclusive jurisdiction over all actions 
for divorce from the bond of marriage and legal separation from bed 
and board, including proceedings incidental to such actions for ali- 
mony, pendente lite and permanent, and for support and custody of 
minor children; applications for revocation of divorce from bed and 
board; civil actions to enforce support of minor children; civil actions 
to enforce support of wife; actions seeking custody of minor children; 
actions to declare marriages void; actions to declare marriages valid; 
actions for annulments of marriage; and proceedings in adoption. 

Section 6: (a) This subsection vests the Domestic Relations Branch 
with so much of the power as is now vested in the United States 
District Court for the District of Columbia, whether in law or in 
equity, as is necessary to effectuate the purposes of this Act, including 
power to issue restraining orders, injunctions, writs of habeas corpus, 
and ne exeat, and other writs, orders, and decrees. 

(b) This subsection gives the branch power to enforce and execute 
judgments, orders, and decrees and sets forth that judgments of the 

ranch shall have the same legal status as liens upon real estate as 
judgments of the district court. 

Section 7: (a) This subsection substitutes ‘Domestic Relations 
Branch of the Municipal Court for the District of Columbia" in lie u 
of “United States District Court for the District of Columbia”, as the 
court where complaints for divorce or for a decree annulling a marriage 
must be brought. 

(b) This subsection transfers jurisdiction in adoption proceedings to 
the Domestic Relations Branch. 

This subsection specifies the Domestic Relations Branch rather 
than the district court as the depository of relinquishment of parenta! 
rights in connection with adoptions which are consented to by licensed 
child-placing agencies. 

Section 8: This section provides that a separate docket shall 
maintained for the Domestic Relations Branch. 

Section 9: This section provides for the service of process. 

Section 10: (a) This subsection provides for the transfer within 30 
davs after the appointment and qualification " the two additional 
judges, of files, papers, documents, and records in pending cases, to 
the Domestic Relations Branch. 

(b) This subsection prov ides for transfer to the Domestic Relations 
Branch of files, papers, documents, and records, relating to cases in 
which final judgment has been entered in respect to divorce, leg: 
spanien, ete. 


) This subsection provides that cases transferred to the Domestic 
она Branch shall not abate or be in anywise affected by the 


enactment of this act. 
Section 11: This section provides that the court may by rule pre- 
scribe fees, charges, and costs and the forms of process, writs, plead- 
ings, ete., and specifically states that “Except as otherwise specifically 
provided by such rules, the applicable Federal Rules of Civil Pro- 
cedure shall govern in the branch.’ 
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That the Acts of March 3, 
0, 1902 (32 Stat. 537, ch. 1329), otherwise known a tion ] 


of Laws of the District of Columbia, 1940 edition, are an 









and the proceedings thereupon shall 






far as otherwise herein provided 


MEC. З. (а subject to the provi 


conferred upon the [United States District] Don c Be 











the Commissioners or a licensed c Id- pi I agency. 





DOMESTIC RELATIONS BRANCH IN MUNICIPAL COURT FOR D 


Chat the number of judges authorized by the Act approved 


Stat. 190, D. C. Cede, title 11, see. 752), is hereby increased 
[thirteen] fifteen Appointments and reappointments in the 
uonal judges authorized by this Act shall be for a term of te: 


ез t ик 
** All anplicatior for divoree or for a a roe an? ] ха таг ‘ 
All Applications tor divorce or ї‹ a Г М illing & rriag 
by complaint to the [United States District Court for the Dis 
Domestic Relations Branch of the Municipal Court for the Dis 


nicipal Court for t District of Columbia to hear and det 
1 decrees of adoption of any adult or child with a 
inconsistent with this Act, as shall ! fully before the ‹ 
n the interests of the adoptee, the natural parents, the pe 
her properly interested part 
(b) Jurisdiction is conferred if any of the following ciri st 
(1) If petitioner is a legal resident of the ] 
(2) If petitioner has : Iv ri he Disti f 
next preceding the filing petit 
(3) If the child to ed i i care. cust 





Section 12: This section provides for the same right of appeal as 


Section 13: This section provides that the branch with at least one 
judge in attendance, shall be open for the transaction of business 
every day of the year except Saturday afternoons, Sundays, and le 


Section 14: This section provides that the jurisdiction of the 
Juvenile Court will not be affected or diminished by the provisions 


Section 15: This section authorizes appropriations necessary for 
Section 16: This section provides for the effective date of the act, 


which shall take effect upon its approval, with the exception of sections 
5, 6, 7, and 10, which take effect 30 davs after the appointment and 





In compliance with subsection (4) of rule XXIX of the Standing 
tules of the Senate, changes in existing law in the bill, as reported, are 
hown as follows (existing law proposed to be omitted is enclosed in 


black brackets, new matter is printed in italics, existing law in which 
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APPEAL 


Sec. 13. Any party to an adoption proceeding may appeal to the Court of 
Appeals for the District of Columbia from any interlocutory or final order or 


decree of adoption of the [United States District] Domestic Relations Branch of 
the Municipal Court for the District of Columbia. 








194; 68 Stat. 248) 





(58 Stat. 


Sec. 6. (a) Whenever a licensed child-placing agency shall have been given the 
permanent care and guardianship of any child and the rights of the parent or 
parents of such child shall have been terminated by order of a court of competent 
jurisdiction or by a legally executed relinquishment of parental rights, the agency 
is vested with parental rights and may consent to the adoption of the child pur- 
suant to the statutes regulating adoption procedure. Minority of a natural 
parent shall not be a bar to such parent’s relinquishment to a licensed agency. 
Any relinquishment of parental rights other than by court order as provided above, 
may be revoked upon the written consent of all the parties to said relinquishment 
and any such relinquishment may be transferred from one licensed child-placing 
agency to another licensed child-placing agency, in which case the second agenc 
shall assume all the rt and duties of the first ageney. For the purposes of 
this section, ‘licensed child-placing agency’ shall mean any child-placing agenev 
licensed pursuant to this Act or any child-placing agency licensed or authorized 
by another State or country for the care and placement of minors. Such transfer 
or relinquishment shall be filed in the [Office of the Clerk of the United States 
District Court for the District of Columbia] Office of the Clerk of the Municipal 
Court for the District of Columbia as hereinafter provided in this section. Except 
in proceedings for adoption no parent may voluntarily assign or otherwise transfer 
to another his rights and duties with respect to the permanent care and control 
of a child under sixteen years of age unless such relinquishment of parental rights 
is made to a licensed child-placing agency. Such relinquishment of parental 
rights shall be a statement in writing signed by the person relinquishing such 
parental rights who shall subscribe his name thereto and acknowledge the same 
before a representative of the licensed child-placing agency in the presence of v 
least one witness. Said relir iquis! iment of parent: al rights shall be recorded an 
filed in a properly sealed file in the г )ffice of the Clerk of the District Court of the 
United States for the District of Columbia] Office of the Clerk of the Municipal 
Court for the District of Columbia. The seal of said file shall not be broken except 
for good cause shown and upon the written order of a [justice of said court] 
judge sitting in the domestic relations branch of said court. 

(b) The Commissioners or their designated agents are empowered to accept 
permanent care and guardianship of any child by a legally executed relinquishment 
of parental rights and when vested with such parental rights shall exercise the 
in the same manner as prescribed herein for a licensed child-placing agency 
Such parental relinquishment taken by the Commissioners or their designated 
agents shall be subject to the same rights and requirements as to form, transfer 
and disposition as are prescribed herein for a licensed child-placing agency. 


О 


















р 









Calendar No. 388 


847TH CONGRESS SENATE REPORT 
1st Session 




















RELATING TO THE PAYMENT OF MONEY ORDERS 
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May 27 (legislative day, May 2), 1955.—Ordered to be printed 


———————— —— .. 


Mr. Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


{To accompany H. R. 4817] 







The Committee on Post Office and Civi! Service, to whom was 


























referred the bill (H. R. 4817) relating to the payment of money orders, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 





This legislation will establish a statute of limitations barring pay- 
ment of any postal money order after 20 years from the last day of the 
month in which the money order was issued. Unless a money order i 
is presented to the Post Office Department for payment within such 
period of limitations, payment thereof is forever barred. Presently 
there is no statute of limitations on the payment of money orders. 
{ny excess funds accruing to the Post Office Department will be 
transferred to postal revenues. 

The limitation on payment will become effective 6 months after 
enactment in order to allow time for any holder of a money order more 
than 20 years old to present it for payment before it is barred. 

This legislation repeals present laws (sec. 725 (K) of title 31, and 
sees. 718, 730, and 731 of title 39, U. S. C.) providing for the pay- 
ment of money orders which are not presented for payment to a post 
office within 1 year after issue. Continuance of these statutes would 
be contrary to the purpose of the bill, and repeal thereof is necessary 
to carry out such purpose. 

During 1954, 360 million money orders worth over $6 billion were 
issued, and an average of 345 million money orders were issued in 
each of the last 5 years. The average life of a money order is from 
20 to 30 days, but some are held for longer periods. However, the 
number of possible claims on money orders which might be barred 
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under this legislation is infinitesimal compared to the number of 
money orders issued annually. A search of the records of the Post 
Office Department for the period March 10, 1954, to March 21, 1955, 
disclosed only 156 claims during that period on money orders which 
were more than 20 years old—the percentage being only 0.00000043 
of the 360 million money orders issued in 1954. The average face 
value of a money order issued 20 years ago was but $8.56. 

Although the exact number of savings from this legislation is not 
available, representatives of the Post Office Department. testified 
before the House Post Office and Civil Service Committee that the 
cost of maintaining records for these outdated money orders and 
of making payment thereon is not justified. The remote possibility 
of any claim on an unpaid money order over 20 years old is not com- 
mensurate with the administrative expense incurred by the Govern- 
ment in providing for payment of such a claim. 

This legislation will place the law with respect to the payment of 
outdated money orders on a basis comparable to that which applies 
to certain other financial obligations of the Government. For example, 
under existing law claims before the General Accounting Office are 
barred after 10 years and claims on unpaid Government checks are 
barred after 6 years. 

Each money order issued after enactment of this legislation will 
be required, in accordance with regulations to be issued by the Post- 
master General, to contain on the fact thereof a statement that it will 
not be paid after 20 years from the last day of the month in which it is 
issued. 

This legislation, as amended by the House of Representatives, is 
requested by the Post Office Department, and has the approval of the 
Bureau of the Budget and the General Accounting Office. 

































EXISTING LAW 





CHANGES IN 





In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 


brackets): а 
Section 5 or THE Act oF Marcu 3, 1883 








(Sec. 5. That the Comptroller General of the United States shall, as soon as 
practicable after this Act takes effect, transmit to the Postmaster-General a 
statement of the aggregate amount of domestic money orders and postal notes 
which shall have remained unpaid for a period of one year or more from the last 
day of the month of their issue. 

[It shall be the duty of the postmasters at all money-order offices to render to 
the Comptroller General of the United States a monthly statement, beginning at 
the end of the first month of the fiscal year commencing July first, eighteen hun- 
dred and ninety-four, of all domestic money orders payable at their respective 
offices, as evidenced by advice ,remaining unpaid for one year from the last day 
of the month of issue, such statement to be accompanied, by the advice and not 
to include any money orders issued at a date prior to June thirtieth, eighteen 
hundred and ninety-three, and the amount of money represented by the Comp- 
troller General’s statement, and by the monthly statements of the postmasters, 
as certified to the Postmaster-General by the Comptroller General shall be turned 
into the Treasury by the Postmaster-General for account of the Post-Office 
Department to be used as current revenues. And thereafter domestic money 
orders shall not be paid at the offices upon which they are drawn, or at the offices 
of issue after one year from the last day of the month of issue of such money 
orders; but such money orders shall be sent to the Post-Office Department and 
shall be paid by a warrant of the Postmaster-General countersigned by the 
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Comptroller General of the United States out of any money in the Treasury to 
the credit of the Post-Office Department, to the extent of the moneys paid in on 
this account, the payments so made to be charged to an appropriation account 
hereby created to be denominated “Unpaid money orders more than one year 
old.”’J 

Section 4 or THE Act or Juty 16, 1894 


(Sec. 4. The Postmaster-General upon evidence satisfactory to him, and 
under such special regulations as he shall prescribe, may cause payment to be 
made in the manner prescribed in sections four and eleven of the Act approved 
January twenty-seventh eighteen hundred and ninety-four, of the amount of 
any mL,” remaining unpaid after the lapse of seven years from the date 
of its issue. 










Part OF Act oF May 27, 1908, UNDER THE HEADING “OFFICE OF THE THIRD 
AssiSTANT PosTMASTER-GENERAL' 









OFFICE OF THE THIRD ASSISTANT POSTMASTER-GENERAL 














* * * 





* * * ж 
Г: Provided, That the Postmaster-General, upon evidence satisfactory to him, 

and under such special regulations as he shall prescribe, may cause payment to be | 
made in the manner prescribed in sections four and eleven of the Act approved 










4 

January twenty-seventh, eighteen hundred and ninety-four, of the amount of any і 
domestic money order remaining unpaid after the lapse of three years from the 1 
date of its issue. And it shall hereafter be the duty of the General Accounting ; 
Office to maintain a complete and permanent record of all unpaid money orders с 
issued by postmasters in the United States, or such of its insular possessions as н 
are amenable to the authority of the Postmaster-General for payment within its d 
own territory, such record to serve as a basis for adjudicating claims for payment à 
by warrant of the amounts of said orders]. $ 
* * * * е * * \ 

' 

SECTION 12 OF THE Acr or June 26, 1934 : 

4 









(Sec. 12. Effective July 1, 1935, the appropriation account “Unpaid Money 






' 
Orders More Than One Year Old", carried on the books of the Government, is t 
hereby abolished, and the balance therein shall be covered into the postal revenues, i 
and any appropriations to which expenditures under such accounts have been i 
chargeable theretofore are hereby repealed. There is hereby authorized to be i 
appropriated from postal revenues such sums as may be necessary to make any А 
expenditures which, but for its abolition, would be chargeable to this account. J ) 
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SUSPENSION OF DUTIES AND IMPORT TAXES ON METAL 
SCRAP 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, without amendment, 
and ordered to be printed 









Mr. Bxn», from the Committee on Finance, submitted the following 


REPORT 


[To accompany H. R. 5223] 


=... mm m 


The Committee on Finance, to whom was referred the bill (H. R. 
5223) to continue until the close of June 30, 1956, the suspension of 
duties and import taxes on metal scrap, and for other purposes, report 


favorably thereon without amendment and recommend that the bill 
do pass. 






















PURPOSE 


The purpose of H. R. 5223 is to continue the existing exemption of 
metal scrap from import duties and taxes for another year, until June 
30, 1956, with the proviso that the suspension shall not apply to lead 
scrap or to zinc scrap. 

GENERAL STATEMENT 


ad 


Import duties and taxes on metal scrap were suspended from 
March 14, 1942, to June 30, 1949, inclusive, under Public Law 497, 
77th Congress, and Public Laws 384 and 613, 80th Congress. The 
import duties on metal scrap were again suspended from October 1, 
1950, to June 30, 1951, under Public Law 869, 81st Congress. This 
suspension was extended from July 1, 1951, to the close of June 30, 
1952, by Publie Law 66, 82d Congress. 

Public Law 535, also of the 82d Congress, extended the suspension 
to the close of June 30, 1953, with the proviso that the act was not 
applicable to lead scrap. Public Law 221 of the 83d Congress con- 
tinued the suspension to June 30, 1954, with provision for zinc scrap 
to come in under the suspension only if imported under the terms of 
& written contract entered into prior to July 1, 1953; lead scrap was 
excluded from the suspension. Public Law 678 of the 83d Congress 
55006 
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continued the suspension to June 30, 1955, with provision for the 
duty on zine scrap to be suspended only in cases where such scrap 
was imported under the terms of a contract entered into prior to 
July 1, 1954. Thus, enactment of H. R. 5223 will result in the 
continued suspension until June 30, 1956, of the duties and taxes 
only on those types of metal scrap presently exempted from duties 
and taxes under Public Law 869, as amended, with the additional 
exclusion of all zinc scrap. The rates of duty on the principal types 
of ferrous and nonferrous metal scrap, the suspension of which would 
be continued by the bill, are shown in the following table: 








Para- 
i Sec. 4541, Internal Revenue 
Type of scrap тора | Rate of duty | — Code, rate of import tax 
№. | | 
| | 
ann ond sbtll,..cóoevivibdi onion ME... | 371% cents per long ton plus | None. 
additional duties on alloy | 
| content. | 
МОВОЮ: тааак BEL wi | 11% cents per pound. ..... УКУС Do. 
СОЮ їазои 1658... | 007 URS St E ль 2 cents per pound on the copper 
| | content. 
волана аан КЛ саднаа | Do, 
Magnesium.. -.....| 375._...-| 20 cents per pound.. ти None. 
Nickel and nickel alloy. ла 5 or 389.. | uk percent ad valorem ог Do. 
| a cents per pound. 
Tin and tin plate............- а Прививка | Do. 








! The import tax imposed undor sec. 4541, Internal Revenue Code of 1954, on certain copper-bearing 
articles, including metal scrap containing copper, is also suspended under Public Law 38, 82d Cong., as 
amended. Public Law 38, as amended, expires on June 30, 1955, or earlier if the average market price of 
electrolytic copper (delivered Connecticut Valley) for any 1 calendar month has been below 24 cents per 
pound, H. R. 5695, which passed the House on May 5, 1955, would extend the copper import tax suspen- 


sion through June 30, 1958. 


Relaying and rerolling rails would, in the absence of this legislation, 
be dutiable at the rate of one-twentieth cent per pound plus addi- 
tional duties on alloy content under paragraphs 305 and 322 of the 
Tariff Act of 1930, as modified. Other ЕЧ articles not considered 
scrap within the meaning of the tariff classifications but imported to 
be used in remanufacture by melting are also exempt from duty under 
Public Law 869. Such articles would be dutiable, in the absence of 
special legislation, at various rates too numerous to mention in this 
report. Data on the volume of imports of such articles are not avail- 
able but it is probable that in the past few years such imports have 
not been of major importance in connection with this special 
legislation. 

For some years following World War II, United States imports of 
metal scrap were many times greater than in prewar vears. After 
1949 imports of iron and steel scrap and after 1950 scrap of most of 
the nonferrous metals declined sharply. In the period 1952-54, only 
in the case of aluminum have imports of scrap represented over 1 per- 
cent of total domestic consumption in any year of the metals on which 
the duties and taxes would be suspended by your committee's bill. 

The fact that there have regularly been significant United States 
exports of scrap of the nonferrous metals as well as of iron and steel 
scrap would indicate that even when the duties are suspended, the 
United States is not likely to provide a distinctly better outlet than 
foreign countries for scrap metals originating abroad. 

No objection to the adoption of this bill has been received from any 
Government departments. The Department of Commerce and the 
a of State have indicated that they favor the passage of 
the bill. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets; new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 2 or THE Act or SEPTEMBER 30, 1950 (PuBLic Law 869, 81sr Cowo.) 


Sec. 2. The amendment made by this Act shall be effective as to merchandise 
entered, or withdrawn from warehouse, for consumption on or after the day 
following the date of the enactment of this Act and before the close of [June 30, 
1955] June 30, 1956. It shall also be effective as to merchandise entered, or 
withdrawn from warehouse, for consumption before the period specified where 
the liquidation of the entry or withdrawal covering the merchandise, or the 
exaction or decision relating to the rate of duty applicable to the merchandise, 
has not become final by reason of section 514, Tariff Act of 1930. 
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FREE IMPORTATION OF GIFTS FROM MEMBERS OF THE 
ARMED FORCES OF THE UNITED STATES ON DUTY 
ABROAD 












May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, with amendments, and 
ordered to be printed 






Mr. Byrp, from the Committee on Finance, submitted the following 


REPORT 


(To accompany H. R. 5559] 






The Committee on Finance, to whom was referred the bill (H. R. 
5559) to make permanent the existing privilege of free importation 
of gifts from members of the Armed Forces of the United States on 
dutv abroad, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 


о оа па ae m 





AMENDMENTS 


The purpose of H. R. 5559 is to extend the privilege of members of 
the Armed Forces of the United States on duty abroad to send to this 
country bona fide gifts valued at not more than $50 without the pay- 
ment of customs duties or import taxes. The bill as passed by the 
House would have made this privilege permanent. The Finance 


Committee, however, amended the bill to provide for an extension of 
ә > 
2 уеагз. 


The bill was further amended by the addition of a provision re- 
classifying hardboard under the Tariff Act of 1930, as amended. 
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GENERAL STATEMENT 











The act of December 5, 1942 (Publie Law 790, 77th Cong., 56 
Stat. 1041), allowed, until the expiration of 6 months after the termi- 
nation of hostilities as determined by proclamation of the President, 
the entry, free of customs duties or internal revenue import taxes, 
of so much of any shipment as did not exceed $50 in value if there 
were filed in connection with the entry satisfactory evidence that 
the articles were bona fide gifts from a member of the Armed Forces 
of the United States on duty outside the continental limits of the 
United States. Public Law 384 of the 80th Congress extended the 
55006 
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eriod for free entry through June 30, 1949, and also amended the 
aw by restricting the iiie so as to deny free entry on or after 
September 1, 1947, unless the article is purchased ‘in or through 
authorized agencies of the Armed Forces of the United States or in 
accordance with regulations prescribed by the major geographical 
commands of the United States Armed Forces." 

Publie Law 241 of the 81st Congress again extended the period for 
free entry through June 30, 1951. 

Public Law 1 of the 82d Congress again extended the period for free 
entry through June 30, 1953. 

Public Law 19 of the 83d Congress extended the period for free 
entry through June 30, 1955. 

'The Department of Defense in urging the enactment of this legisla- 
tion expressed the opinion thet favorable consideration of your com- 
mittee’s bill would make a definite contribution to the morale of our 
Armed Forces. It is extremely important to a serviceman on a tour 
of duty overseas that he be able to send small gifts and remembrances 
from the region in which he is serving to his family and friends in this 
country. If such articles were made subject to duty, the administra- 
tive problems involved in sending gifts home would serve to discourage 
this practice. 

It appears that the presence of members of the Armed Forces of 
the United States in many parts of the world will continue for some 
time. The committee felt that this free-entry privilege for specified 
gifts should be continued although it was felt that the possibility of 
abuses was such that only a temporary extension should be made. 
Although permanent levisiation would relieve the Congress of the 
task of reviewing and perhaps reenacting periodie extensions of this 
free-entry privilege, it appears that this is outweighed by the need 
for review to prevent and check on possible abuses. The Treasury 
Department reports that while there are undoubtedly some abuses 
of this free-entry privilege, they are far outweighed by the benefits 
of the legislation. 

Certain restrictions contained in the act and appropriate regu- 
lations issued by the Department of the Treasury and the Department 
of Defense have provided a good deterrent to the shipment of goods 
to the United States for resale. On a permanent basis, however, 

this legislation may provide an inducement for infractions of these 
regulations. The committee felt that because of the importance of 
this kind of legislation, it should be reviewed occasionally by the 
Congress. 
HARDBOARD 


Hardboard imported into the United States is presently classified 
for tariff purposes under paragraphs 1402 and 1413 of the Tariff Act 
of 1930, which relate generally to paper products, and under para- 
graph 1539 (b) relating to laminated products. When the 1930 act 
was adopted, hardboard was a relatively unknown product. When 
first developed, it had some of the qualities of paperboard and was 
administratively classified as a paper product; however, later develop- 
ments resulted in the production of hardboard which not only had 
the principal properties of wood, but also a counterpart of wood in 
general usage. 

Hardboard is composed of lumber scrap and waste which would 
otherwise be destroyed and lost as a beneficial product. 
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The change in classification results in some change in the tariff 
rate. Various types of paper products with which hardboard is 
presently classified carry ad valorem equivalent rates of 7% to as 
high as 15 percent. The larger part of the imports enter at the 7%- 
percent rate. Asa result of this reclassification, the tariff will amount 
to 16% percent, the rate presently applving to competitive-type wood 
products. The amendment provides for the same trade agreement 
treatment of hardboard as has been applied to the other wood prod- 
ucts in that classification. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 2 or THE ACT оғ DECEMBER 5, 1942, As AMENDED 
(U. S. C., title 50 App., sec. 847) 


Sec. 2. This Act shall be efective with respect to articles entered for consump- 
tion or withdrawn from warehouse for consumption on or after the day following 
the date of its enaetment and before [July 1, 1955.] July 1, 1957. 


PARAGRAPH 412 OF THE TARIFF ACT OF 1930 


Par. 412. Spring clothespins, 20 cents per gross; furniture, wholly or partly fin- 
ished, and parts thereof, and folding rules, all the foregoing, wholly or in chief 
value of wood, and not specially provided for, 40 per centum ad valorem; wood 
moldings and carvings to be used in architectural and furniture decoration, 40 
per centum ad valorem; bent-wood furniture, wholly or partly finished, and parts 
hereof, 4744 per centum ad valorem; paintbrush handles, wholly or in chief value 
of wood, 33% per centum ad valorem; hardboard, whether or not provided for else- 
where in this Act, and whether or not cut, stamped, or shaped for boxes or other articles, 
$314 per centum ad valorem; wood flour, and manufactures of wood or bark, or of 
which wood or bark is the component material of chief value, not specially 
provided for, 334 per centum ad valorem, 
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AUTHORIZING AN EXAMINATION AND SURVEY OF THE 
NEW ENGLAND, NEW YORK, LONG ISLAND, AND NEW 
JERSEY COASTAL AND TIDAL AREAS 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, with an amendment, and 
ordered to be d 


Mr. Cnavzz, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 414] 


The Committee on Public Works, to whom was referred the bill 
(S. 414) authorizing a preliminary examination and survey of the 
New England, New York, and New Jersey coastal and tidal areas, 
for the purpose of determining possible means of preventing damages 
to property and loss of human lives due to hurricane winds and tides, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is indicated in the bill as reported by line type and 
italics. The title of the bill has been amended to conform to the 
change in language. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the Secretary 
of the Army, under the direction of the Chief of Engineers, to make 
an examination and survey together with the United States Weather 
Bureau, and other agencies, along the coastal and tidal areas of the 
Eastern and Southern United States. 

The bill would have the effect of authorizing an investigation to 
secure data on movement of hurricanes, forecasting their paths, and 
investigating possible structural improvements which may be pro- 
vided to prevent loss of life and property damages during the occur- 
rence of hurricanes. 

EXPLANATION OF THE BILL 


Hearings were held on the measure with many representatives of 
local interests testifying on the damage which was caused by hurricanes 
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2 EXAMINATION AND SURVEY OF CERTAIN COASTAL AND TIDAL AREAS 


occurring on August 31, and September 11, 1954, in the New England 
and New Jersey coastal and tidal areas, and the hurricane of October 
15, 1954, which extended south to South Carolina. A representative 
of a group of 35 firms in the city of New Bedford, Mass., testified that 
in the New Bedford area there was an estimated $50 million in direct 
hurricane damages, and that the loss to the city in payrolls amounted 
to considerably more. It was brought out in testimony that in 
September 1938 the New Bedford area was struck by a major hurricane 
which resulted in flood heights of more than 12 feet above mean high 
tide. 

Many people representing Rhode Island, particularly from the city 
of Providence, stated that there was considerable loss of life resulting 
from the 1948 hurricane and that some life was lost in 1954. It was 
also pointed out that considerable damage was suffered not only in the 
New England and New York area because of the hurricane, with 
particularly heavy damage in the Stonington and New London section 
of Connecticut. “Much damage was also caused in South Carolina and 
the Florida area. 

It was further testified that in hurricanes such as those which oc- 
curred in 1938 and 1954, 75- to 100-mile-an-hour winds combined with 
tidal waves caused extreme damages; that in Rhode Island 3,800 
homes were destroyed and from 35,000 to 40,000 people were forced 
to evacuate danger areas. It was testified that 19 deaths occurred in 
Rhode Island during the hurrieane of August 31, 1954. 

It was pointed out by representatives of the New England-New 
York area that conservative estimate of the total damage by the 3 
major hurricanes which occurred ia the 7-State region was $305 million. 

A representative of the Weather Bureau, Department of Commerce, 
testified that the Bureau had carried on extensive work in charting 
the courses of various hurricanes from 1920 to 1954. He stated that 
the information they have been collecting has been of great value, 
although probably not sufficiently extensive to forecast paths of these 
storms accurately. It is believed that additional funds are needed to 
carry on à program of research and study into the basic nature of such 
storms and that at the present time they can be fairly accurately fore- 
casted for as much as 12 hours in advance of the storm aud within 24 
hours where the storm moves in a more or less uniform pattern. 

Considerable thought has been given to the type of structure needed 
for the protection of coastal areas in the event of reoccurrences of 
hurricanes. Among the protective measures suggested are seawalls 
and breakwaters, etc. However, additional study will be required in 
order to determine the economics of such protective measures. There- 
fore, it is the view of the committee that a major objective of the 
authorization should be to provide for the obtaining of data on move- 
ments of hurricanes and forecasting their paths, and providing warn- 
ing measures to the extent possible. In addition, the committee 
feels that studies should be made to determine the type of structural 
protection w hich might be provided economically. 

The Department of the Army and the Bureau of the Budget have 
reported favorably on proposed legislation authorizing investigation of 
the hurricane problem and means of alleviating damage to persons 
and property caused thereby, 
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84TH CONGRESS SENATE | Report 
18$ Session No. 389 


PROVIDING FOR RESEARCH AND TECHNICAL ASSIST- 
ANCE RELATING TO AIR-POLLUTION CONTROL 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of the 
Senate of May 27 (legislative day, May 2), 1955 with amendments, and ordered 
to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 928] 


The Committee on Public Works, to whom was referred the bill 
(S. 928) to amend the Water Pollution Control Act in order to provide 
for the control of air pollution, having considered the same, report 
favorably thereon with amendment and recommends that the bill, 
as amended, do pass. 

The amendments are indicated in the bill as reported by line type 
and italics. The title of the bill has been amended to conform to 
changes in language and to make clear the objectives of this measure. 


PURPOSE OF THE BILL AS AMENDED 


Within recent years it has become increasingly evident that the 
health, comfort, and well-being of our people in many parts of the 
country are affected by contamination of the atmosphere in which 
they live. There is acknowledged need to determine the causes of 
air pollution, the meteorological factors and chemical elements 
involved, the effects, and possible preventive measures. 

The purpose of this bill is to authorize the Department of Health, 
Education, and Welfare, through the United States Public Health 
Service, to utilize the resources of the Federal Government and to 
cooperate with State and local governments and educational institu- 
tions in the preparation and execution of programs of research into 
the problem of air contamination. The bill will make possible techni- 
cal and financial aid for joint efforts and provides for the collection 
and dissemination of information which would be valuable to local 
agencies striving to abate pollution of the atmosphere. 
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PROVIDE FOR AIR-POLLUTION CONTROL 


NEED FOR SUCH LEGISLATION 


There is no doubt that the emission of fumes and particles into the 
air above heavily populated communities and industrial centers is 
causing a condition described in a variety of terms, including “smog” 
and “smaze.”’ 

While a few areas have attracted unusual attention because of air 
contamination the problem is rapidly becoming serious and causing 
alarm in many places. Tragic results have followed unexplained oc- 
currences of fumes, fog, and murkiness in the past, as in the Meuse 
Valley in Belgium, in London, in Donora, Pa., and in Poza Rica, 
Mexico, during present history. 

Considerable publicity has been given to “smog” sieges in Los 
Angeles and public officials have indicated fear that like conditions 
may be developing in such widely separated cities as New York and 
Cleveland. 

Commendable efforts are being made in many communities to 
isolate the causes of air contamination and bring about control for 
protection of our people. However, the work underway at present 
is largely uncoordinated and in need of both acceleration and technical 
assistance. A solution of the problem is delayed by inadequate 
observations, insufficient exchange of data, and limited know-how, 
facilities, and funds. 


FEDERAL ASSISTANCE POSSIBLE 


There are a number of Federal agencies particularly qualified and 
equipped to conduct research into the problem of air pollution. 
Among these are the Weather Bureau, the Bureau of Mines, the Bureau 
of Standards, the National Institutes of Health, the Agricultural 
Research Service, and the Atomic Energy Commission. 

It is the opinion.of the committee that the Department of Health, 
Education, and Welfare can best coordinate efforts of Federal agencies 
and cooperate with and aid other bodies, State and local, public and 
private, in formulating and carrying out research programs directed 
toward abatement of air pollution. 

The laborateries of the Federal Government, the testing techniques, 
the records of weather conditions, the trained personnel, and the 
apparatus and equipment now in existence cannot be duplicated 
easily, quickly, or economically by any non-Federal agency seeking to 
counteract the air contamination menace. 

Consequently, it is the opinion of the committee that the Federal 
Government should employ its resources to further the attack against 
pollution of the atmosphere. 


EXPLANATION OF THE BILL 


It is the opinion of the committee that considerable time may be 
needed to produce useful results. Therefore, this bill authorizes a 
5-year program of research and cooperation. A lesser period would 
be insufficient to test theories and make painstaking studies. In the 
opinion of the committee, authorization for Federal participation in 
the field of air-pollution research is of such great importance as to 
justify a specific authorizing statute. 
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PROVIDE FOR AIR-POLLUTION CONTROL 3 


The bill would authorize an annual appropriation, beginning July 
1, 1955, and continuing until June 30, 1960, in an amount not to 
exceed $3 million annually, for expenditure by the Secretary of 
Health, Education, and Welfare to carry on these functions. The 
money would be available for technical services by other Federal 
departments or agencies whose facilities and personnel are employed 
in the program, and for grants-in-aid to State and local governmental 
bodies and public and private educational institutions engaged in 
attempting to solve the air-pollution problem through research. 

The grants-in-aid would be provided through agreements whereby 
qualified and experienced groups would undertake investigations and 
experiments and would make available to the entire Nation the 
benefits of their work. 

The bill provides for a close integration of effort through an advisory 
body which would evaluate suggestions about research projects and 
provide a clearinghouse for data presently available. The Commission 
would include both representatives of the Federal Government and 
non-Federal members whose responsibilities, experience, and interest 
make them particularly qualified to give counsel and guidance. 
The President would have the right to select individuals from scientific 
circles, from industries that might be most concerned, or from the 
public at large. 

REASONS FOR ACTION 


The President has recognized the serious nature of the air-pollution 
problem on several occasions. Already he has created an ad hoc 
Advisory Committee on Community Air Pollution to canvass the 


facilities of the Federal Government which might be utilized in attack- 
ing it. In his state of the Union message last January he said he 
would call on Congress to take appropriate action against this menace. 
In his special health message, he stated: 


As a result of industrial growth and urban development, the atmosphere over 
some population centers may be approaching the limit of its ability to absorb air 
pollutants with safety to health. I am recommending an inereased appropriation 
to the Public Health Service for studies seeking necessary scientific data and more 
effective methods of control. 

Thus the proposed measure will carry out recommendations from 
many sources. During the hearings, the committee received testi- 
mony in support of the bill from representatives of communities and 
local governments in all parts of the Nation. The legislation has been 
endorsed by the American Medical Association, the American Munic- 
ipal Association, and representatives of county governments. 

The committee recognizes that it is the primary responsibility of 
State and local governments to prevent air pollution. The bill does 
not propose any exercise of police power by the Federal Government 
and no provision in it invades the sovereignty of States, counties, or 
cities. There is no attempt to impose standards of purity. 

At the same time, the program which would be made possible by 
this legislation should stimulate State and local agencies as well as 
aid them in dealing with phases of the problem with which they are 
most immediately concerned. The problem of research into the 
causes and ultimate elimination of air pollution is so complex and 
vast that it is not realistic to expect a solution through uncoordinated 
efforts of a multitude of agencies. 
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4 PROVIDE FOR AIR-POLLUTION CONTROL 


Reports from the Department of Health, Education, and Welfare, 
the Bureau of the Budget, Department of the Air Force, and the 
Department of Agriculture, commenting on the provisions of S. 928 
as introduced, are as follows: 


DEPARTMENT OF HEALTH, EDUCATION, AND: WBLFARE, 
Washington, D. C., April 21, 1955. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear Mr. CuarrMan: This letter is in response to your request of February 
4, 1955, for a report on S. 928, a bill to amend the Water Pollution Control Act 
in order to provide for the control of air pollution. 

The bill would add to the Water Pollution Control Act a new title on air- 
pollution control. The new title would state the Federal policy to be to preserve 
and protect the primary responsibilities and rights of the States and local govern- 
ment in controlling-air pollution, to support-and aid technical research on meth- 
ods of air-pollution abatement, and to provide technical services and financial 
aid to States, local governments, and industries in the formulation and execution 
of air-pollution abatement programs. The Surgeon General would be directed 
to prepareor adopt comprehensive programs for air-pollution control and author- 
ized to encourage cooperative activities by State and local governments, 
encourage the enactment of uniform State laws, collect and disseminate infor- 
mation, support and sid (through grants, contracts, and otherwise) research, 
training, and demonstration projects by non-Federal agencies, and furnish other 
assistance as appropriate in relation to the control of air pollution. 

The bill would authorize appropriations for these various activities for the 5 
fiscal years beginning July 1, 1955, and ending June 30, 1960. 

Within recent years, evidence has increased rapidly that air pollution is ad- 
versely affecting the health and welfare of the population in many urban and 
industrialized communities. The publicity given to certain areas in which the 
problems have become critical only highlights a more general condition in many 
urban areas of our country. While considerable success has been attained by 
municipalities in the control of smoke discharges, the general problem of air 
pollution due to other forms of particulate matter, vapors, and gases has increased 
in severity with the growth and greater technical complexity of economic and 
community activities. The control of air pollution is hampered by inadequate 
scientific knowledge concerning the production, nature, interactions, effects, and 
atmospheric dispersal of air pollutants and by lack of available control procedures 
in some cases. 

There.is, in our opinion, no question as to the desirability of legislation such as 
that proposed by S. 928 to authorize a Federal program of broad research and 
technical assistance on air pollution problems. The Public Health Service is 
currently conducting and supporting air-pollution research under existing authori- 
zations relating to health. There is need, however, for a broader legislative 
authorization to encompass related community aspects of air pollution, and need 
for future expansion of research and studies to overcome the deficiencies in tech- 
nical knowledge required for effective control efforts. 

The 5-year period authorized in the bill for the conduct of the program is con- 
sidered a minimum for the production of major research findings. Some useful 
results should be obtained in a briefer time; other studies, such as those related 
to chronic health effects of air pollutants, are expected to require longer than a 
5-year period. We believe that at least 2 years’ concentrated effort will be re- 
quired to build up to the desirable level of research activity after availability of 
initial appropriation. Thus, while it is not considered feasible to accomplish the 
entire objectives of the bill within the 5-year period of program authorized, the 
time limitation may serve a useful purpose in providing the occasion for a reap- 
praisal of program toward the close of the 5-year period. 

A number of Federal agencies now have responsibilities related to air pollution 
but not directly concerned with a program designed to extend technical assistance 
to States and local agencies for air-pollution control. "These include: the responsi- 
bility of the Department of Agriculture for advice to farmers as to methods for 
overcoming the effects of air pollutants on crops and livestock, the responsibility 
of the Department of the Interior concerning health and safety conditions in 
coal mines, and the responsibility of the Atomie Energy Commission, the Depart- 
ment of Defense and other Federal agencies operating or controlling industria! 
establishments to control the emission of pollutants therefrom. It is assumed 
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PROVIDE FOR AIR-POLLUTION CONTROL 5 


that this bill does not intend to limit or supersede such existing responsibilities, 
and the addition of a specific saving clause to this effect would be appropriate. 

Several other Federal agencies have facilities and competences which should be 
used, rather than duplicated, in a comprehensive research program on air pollution. 
These include the United States Weather Bureau, Department of Commerce, 
with its extensive facilities for meteorological observations and studies, and the 
Bureau of Mines, Department of the Interior, with its long background of studies 
on the efficiency of combustion of fuels. If given the responsibilities proposed in 
this bill, this Department would consider it desirable to use, under the provisions 
of the Economy Act, the services of other Federal agencies to the fullest extent 
feasible and appropriate. Therefore, since the provision in section 208 (b), 
authorizing the use of officers and employees of other Federal agencies to assist in 
carrying out the purposes of the bill would appear to be restrictive, we believe 
that it should be deleted. 

To provide a close relationship with the other agencies, the organization of an 
interdepartmental advisory committee, with initial membership consisting of 
representatives of the Federal agencies named in section 206 of the new title 
proposed by the bill plus the Atomic Energy Commission, to assist in program 
planning and cooperative action would be highly desirable. However, we believe 
that membership on such an interdepartmental committee should not be rigidly 
specified in law and that the committee can best be established by executive action. 
Such an interdepartmental committee is now functioning on an ad hoc basis and 
its role can be enlarged and strengthened upon passage of this legislation. 

We would therefore suggest the deletion of the provision in section 206 for the 
establishment of an Air Pollution Control Advisory Board. The proposed inter- 
departmental advisory committee would fulfill many of the functions of such a 
Board. Moreover, unlike the water-pollution field in which a similar board now 
exists, instances of troublesome interstate air pollution are few in number and no 
Federal legal control over interstate air pollution is currently proposed. It is 
believed that the functions to be provided by the non-Federal representatives on 
the Board can be furnished through the services of selected consultants. 

We question the desirability of extending financial aid to industries in the 
formulation and execution of their pollution abatement programs as provided in 
the “general purpose” section of the bill (sec. 202) and note that no substantive 
provisions are included to implement his purpose. 

The reference to grants-in-aid to States at the beginning of clause (1) of section 
207 (2) of the proposed new title is somewhat ambiguous and may be construed 
to authorize formula grants to States for purposes other than research, training, 
and demonstration projects. We recommend that this reference be deleted. 
The general authorization for grants to and contracts with public (which would 
include “States’’) and private agencies, institutions, and individuals for research, 
training, and demonstration projects is adequate and more descriptive of the 
project grant tvpe of authoritv which is desirable in this area at this time. 

We also believe that specific language authorizing the Public Health Service 
to engage directly in research on air-pollution problems should be included as 
well as supporting research by other organizations, in order to make entirely clear 
the authority of the Public Health Service to conduct research in all the commu- 
nity aspects of air pollution. 

Many problems of community air pollution are of local character with pollutants 
consequently affecting only the localities in which they arise. In other cases, 
larger or regional areas may be affected. We would suggest, therefore, that the 
authorization for preparing or adopting comprehensive programs be made per- 
missive rather than mandatory in order to obtain the flexibility of operations 
desirable. 

This Department has no current plans for additional buildings and facilities 
as included in section 207 (c) of the new title. However, in view of the complex 
nature of community air pollution and the possibility of development of unforeseen 
problems and of promising research leads which would require the use of facilities 
not now available, it is suggested that the authorization remain in the bill with 
the authority broadened to permit acquisition by other means as well as by new 
construction. 

The provision in section 208 (a) of the proposed new title, for the appointment 
of five officers in the regular corps of the Public Health Service above the grade 
of senior assistant is not necessary, in view of existing authorizations which 
would permit the appointment of officers required in conducting an air-pollution 
program. 
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6 PROVIDE FOR AIR-POLLUTION CONTROL 


In summary, this Department is in agreement with the objectives of this bill 
and with the proposal for a comprehensive program of research, technical assist- 
ance, and necessary financial aid on the problems of community air-pollution 
control. We recommend modification in certain sections of the proposed new 
title on air pollution as follows: 

1. Addition of a provision that the act would not supersede or limit existing 
provisions of law pertaining to air pollution. 

2. Deletion of section 208 (b) which would restrict the use of services of other 
Federal agencies to utilization of their officers and employees on a loan basis. 

3. Deletion of the provision in section 206 which would establish an Air Pollu- 
tion Control Advisory Board. 

4. Deletion of the provision for financial assistance to industries included in 
section 202. 

5. Clarification of section 207 (a) to authorize grants to States only on a 
project basis, the same as to other agencies, institutions, and individuals, for 
research, training, and demonstrations. : 

6. Addition of a provision to authorize the Surgeon General to conduct research 
and. studies relating to air pollution and its prevention and abatement. 

7. Permissive authorization rather than mandatory direction in section 203 
(a) for the Surgeon General to prepare or adopt comprehensive programs for 
eliminating or reducing air pollution. 

8. Deletion of the provision for five additional officers in the regular corps of 
the Public Health Service. 

We would recommend the enactment by the Congress of this legislation, 
modified as suggested above. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oveta Cup Hossy, Secreiary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 21, 1955. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works 
United States Senate, Washington 25, D. C. 

My Dear Mr. Cuartrman: This is in response to your letter of February 5, 
1955, requesting the views of the Bureau of the Budget on 8. 928, a bill to amend 
the Water Pollution Control Act in order'to provide for the control of air pollution. 

This bill would amend the Water Pollution Control Act by adding a new title 
on air pollution. The bill defines the Federal poliey of supporting the prima-y 
responsibilities of the State and local governments in controlling air pollution. 
To this end the proposed legislation authorizes the Secretary of Health, Education, 
and Welfare and the Surgeon General to support and aid technical research on 
methods of air-pollution abatement and to provide technical assistance and finan- 
cial aid to Stats, local governments, and industries in the formulation and execu- 
tion of abatement programs. The bill would further direct the Surgeon General 
to prepare or adopt comprehensive aii-pollution control programs. In addition, 
the Surgeon General is authorized to encourage cooperative activities with State 
and local governments, to encourage the enactment of uniform State laws, collect 
and disseminate information, and render other appropriate assistance. The bill 
also authorizes the support of research, training, and demonstration projects by 
non-Federal agencies through grants and contracts. Appropriations for the fore- 
going activities are authorized for a 5-year period commencing July 1, 1955. 

It is recognized that the primary responsibility for the conduct of air-poliution 
abatement programs rests with the States and local governments. The role of 
the Federal Government has been and should be concerned primarily with the 
research effort seeking necessary scientific data and more effective methods of 
control. In support of this role, the President, in his budget, recommended in- 
creased funds for the Public Health Service for research into the health aspects 
of the air-pollution problem. To the extent that the subject bill would strengthen 
this policy by providing broader research authority and by providing for incressed 
cooperation between the Federal Government and State and local authorities the 
s ena of the Budget believes its enactment would aid in solving problems of air 
pollution. 
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The purpose of the bill as set forth in section 202 infers the need for providing 
financial aid to States, local governments, and industries in the formulation and 
execution of air-pollution abatement programs. It is our understanding that the 
presently foreseen need in the area of air pollution is to make available only tech- 
nical assistance in the formulation of programs and therefore, it is recommended 
that this section be modified accordingly. Consistent. with this-approach it is 
also recommended that section 207 (a) (1) which appears to authorize general 
grants-in-aid for operation be deleted and that section 207 (a) (2) be broadened 
to authorize grants for research. 

It is noted that the report of the Secretary of Health, Education, and Welfare 
on this bill recommends deletion of section 206, which provides for the establish- 
ment of an Air Pollution Control Advisory Board. We concur in this recommen- 
dation. While there is a need for overall coordination of efforts, it is believed 
that this may best be accomplished administratively with sufficient flexibility to 
meet changing situations. 

Section 203 makes mandatory the requirement that the Surgeon Genera! pre- 
pare or adopt comprehensive programs for eliminating air pollution. We agree 
with the comments of the Secretary of Health, Education, and Welfare that this 
рси be made permissive. Further it is believed that in keeping with the 
‘ederal function, the Surgeon General should be authorized only to recommend 
programs for pollution abatement. 

For technical reasons de'etion of section 208 (a) providing for appointment of 
certain commissioned officers, which authority already exists, and section 208 (b), 
providing for utilization of employees of other agencies, a provision more broadly 
covered under the Economy Act, is also recommended. 

The authority contained in section 207 (c) for the erection of buildings to carry 
out the purposes of the proposed legislation should, as proposed in the Secretary’s 
report, be revised to permit the acquisition of required facilities by such means as 
may be practicable. It is noted that both subsections 207 (a) and (c) authorize 
appropriations which would remain available until expended. This Bureau 
believes that appropriations for the activities proposed in this measure should be 
treated in the same manner as those of similar activities for which annual appro- 
priations are authorized. Should the need for construction funds arise, appro- 
priation language could provide for extended availability. 


In general the Bureau of the Budget is in agreement with the objectives of this 


bill and, subject to the modifications noted above, there would be no objection 
to enactment of S. 928. 


Sincerely yours, 


Doxarp R. BELCHER, 
Assistant Director. 


——— 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, April 27, 1955. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on. Public Works, 
United States Senate. 

DkaR Mn, CnainMAN: I refer to your request to the Secretary of Defense for 
the views of the Department of Defense with respect to S. 928, 84th Congress, 
a bill to amend the Water Pollution Control Act in order to provide for the con- 
trol of air pollution. The Secretary of Defense has delegated to this Department 
the responsibility for expressing the views of the Department of Defense. 

This bill would establish the policy of Congress toward the control of air 
pollution. Provision is made for the use of Federal technical services and the 
giving of financial aid to State and local government air-pollution agencies in the 
formulation and execution of their air-pollution abatement programs. The bill 
vests authority and responsibility in the Secretary of Health, Education, and 
Welfare and Surgeon General of the Public Health Service, respectively, for 
implementation of Federal support. 

The Department of Defense recognizes the danger to public health and welfare 
from air pollution and will support air-pollution abatement programs to the 
fullest extent commensurate with military security. To this end, the Department 
will cooperate in providing unclassified results of research which may be appli- 
cable and of benefit in the general control of air pollution. Inasmuch as the 
declaration of the responsibilities and rights of the States and local governments 
in controlling air pollution might carry the implication that the States and local 
governments can thereby control or deny the conduct of military research, devel- 
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8 PROVIDE FOR AIR-POLLUTION CONTROL 


opment, tests, and operations, it is believed that the legislative history of this bill 
should clearly show that nothing therein is intended to control or prevent activities 
which the military services consider necessary for the national defense. Subject 
to the foregoing, the Department of Defense interposes no objection to the enact- 
ment of S. 928. 

The Department of Defense is unable to estimate the fiscal effects of this bill. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Hanmorp E. TALBOTT. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 26, 1955. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 

Dear Senator Cuavez: This is in reply to your request of February 5, 1955, 
for a report on S. 928, a bill To amend the Water Pollution Control Act in order to 
provide for the control of air pollution. 

In general, the Department is in agreement with the objectives of this bill and, 
subject to the suggested changes noted below, there would be no objection to the 
enactment of S. 928. 

The bill would amend the Water Pollution Control Act as a means of providing 
for the control of air pollution by placing the existing provisions of that act under 
a title I—water-pollution control, and placing the air pollution provisions under 
& title II—air pollution control. Title II would vest in the Secretary of Health, 
Education, and Welfare and the Suregeon General of the Publie Health Service 
responsibility and authority relating to air-pollution control and specify various 
actions to be undertaken to achieve the objectives of the act. It would establish 
within the Public Health Service an Air Pollution Advisory Board, one member of 
which would be a representative of the Department of Agriculture designated by 
the Secretary. 

The Department of Agriculture has a general interest in community air pollu- 
tion to the extent that individuals who produce, handle, process, and market farm 
products, and the animals and plants upon which this country depends for food, 
fiber, and other agricultural meterials, are affected adversely by air pollutants. 
Adverse effects include not only the impairment of health and comfort but the 
retardation of normal growth and development, and changes in the constitution 
of animals or plant produ:ts rendering them toxic, distasteful, or otherwise unfit 
for human consumption or other purposes for which they were produced. When 
air pollutants produce damaging agricultural effects, it becomes a concern of the 
Department of Agriculture to ascertain the nature of the damage, to assess its 
seriousness, and to seek means for eliminating or controlling it. 

It is recommended that section 206, which provides for the establishment of 
an Air Pollution Control Advisory Board, be deleted. We are of the opinion 
that federally supported community air-pollution activities should receive leader- 
ship from a single department, assisted by an interdepartmental advisory com- 
mittee. The Department of Health, Education, and Welfare is the most logical 
agency to assume this role because of its concern in the problem and its established 
Federal-State relations for dealing with health matters. Safeguarding the public 
health is the most compelling reason for extending Federal assistance on commu- 
nity air pollution, although economic losses and nuisance considerations also are 
important in the total problem. While several other departments are interested 
and should aid in any Federal program, the greatest portion of the work will be 
in the Public Health Service, Department of Health, Education, and Welfare. 
Leadership by one department makes possible the coordination necessary in an 
overall program while utilizing the competencies of other agencies to the maximum 
extent feasible and appropriate. 

Section 202 infers the need for providing financial aid to States, local govern- 
ments, and industries in the formulation and execution of air-pollution abatement 
programs. We are of the opinion that the general role of the Federal Government 
should be to provide supplementary support and assistance to State, local, and 
other agencies, including private organizations, in technical and operational prob- 
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lems. This would include, among others, research and development by Federal 
departments and agencies and the support of these activities through other quali- 
fied organizations or individuals in the field of community air pollution, thus pro- 
ducing new information concerning the production, nature, effects, and control of 
air pollutants. For this reason it is also recommended that section 207 (a) 1, 
which appears to authorize general grants-in-aid for operation, be deleted and 
that section 207 (a) 2 be broadened to authorize grants for research. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 
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84TH CONGRESS | ЗЕМАТЕ Report 
1st Session No. 390 


AUTHORIZING THE CONVEYANCE BY QUITCLAIM DEED 
OF CERTAIN LAND TO THE BROWNSVILLE NAVIGATION 
DISTRICT OF CAMERON COUNTY, TEX. 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, without amendment and 
ordered to be printed 


Mr. Cuavez, from the Committee on Publie Works, 
submitted the following 


REPORT 


[To accompany S. 1340) 


The Committee on Public Works, to whom was referred the bill 
(S. 1340) to authorize the conveyance by quitclaim deed of certain 
land to the Brownsville Navigation District of Cameron County, Tex., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Seeretary of the Army 
to reconvey by quitclaim deed to the Brownsville Navigation District 
those lands on Brazos and Padre Islands, Cameron County, Tex., 
including accretions thereto, which were conveyed to the United 
States by the district by two deeds, both dated October 25, 1932, 
except for such portions of the lands or interests therein as the Secre- 
tary of the Army may determine are needed in connection with river 
and harbor improvement works at this location. The conveyance is 
to be made for a monetary consideration equal to that paid by the 
United States to the Brownsville Navigation District, and subject 
to certain terms and conditions as the Secretary of the Army deter- 
mines advisable in the public interest. 


GENERAL STATEMENT 


The act of Congress approved July 3, 1930 (46 Stat. 926), authorized 
certain channel improvements at Brazos Island Harbor, Tex., with a 
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2 CONVEY CERTAIN LAND TO BROWNSVILLE NAVIGATION DISTRICT 


provision that land requirements for the project would be provided 
at no expense to the United States. 

The Brownsville Navigation District purchased the land required 
for the construction of jetties and for the establishment of dredging 
ranges and survey markers, and conveyed such land to the United 
States by two deeds dated October 25, 1932. One deed conveyed 
approximately 213 acres on Brazos Island and the other conveyed 
dioi 149 acres on Padre Island. 

Since completion of the harbor work, the land acquired from the 
navigation district was leased to Cameron County, Tex., for use for 
public park and recreational purposes. During the lease term, the 
county constructed various public parks and recreational facilities 
and a causeway costing $2,750,000 which connects Padre Island with 
the mainland. The county has plans for further development of the 
land for park and recreational purposes, to be financed through the 
issuance of revenue bonds. 

The county believes that fee title ownership to the park area on 
which the permanent improvements are to be constructed, must be 
vested in said county before plans for financing the development can 
be completed. It is understood that if the conveyance is made, the 
Brownsville Navigation District will then convey the land to Cameron 
County for the sum which the district expended in acquiring the 
land for the United States. 

The lands to be conveyed are not now needed for operation of the 
project, and the bill provides that the conveyance terms shall include 
assurances that the uses of the areas by the county will be compatible 
with the operations of the United States Coast Guard at their station 
contiguous to the area; will not interfere with construction, mainte- 
nance, and operation of the river and harbor project at the location; 
and assure that the United States, and its employees, agents, and 
contractors shall have the right to utilize the existing causeway 
without charge for access to Padre Island in connection with govern- 
mental activities. 

Title will be retained by the United States to certain areas necessary 
for maintenance and repair of existing facilities and for construction 
of possible future extensions. Certain reservations and restrictions 
will be placed in the deed to protect the United States Coast Guard 
life-saving station. The areas to be retained comprise about 7 acres 
on Padre Island and 20 acres on Brazos Island. 

The United States will retain title or interests in minerals or other 
subsurface resources in the lands to be conveyed. 

The Secretary of the Army aad the Bureau of the Budget suggest 
that the bill be amended to provide that the land to be reconveyed be 
used for public park and recreational purposes only, and that the bill 
contain a provision that in the event the property cease to be used for 
such purposes for two successive years, title would revert to the United 
States. The county believes that the salability of their bonds would 
be reduced unless they obtain absolute title to the land. 

The committee believes that large benefits will accrue from public 
use of this area for park and recreational purposes, and that manage- 
ment responsibility of an area not now needed by the Federal Govern- 
ment will be transferred to the county. 

Enactment of this legislation will not involve the expenditure of 
Federal funds but rather will permit the Government to recover à 
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portion of the expenditures made for improvement and development 
of the area. While the United States did not pay for the actual title 
to the area, some funds, other than the cost of acquisition for the 


land, have been expended on the area, and the United States does 
have an investment in the land. 


The committee is of the opinion that the best interests of the 
region would be served by conveying title of the park and recreational 


area to the Brownsville Navigation District and recommends enact- 
ment of S. 1340, 


The comments of the Department of the Army and the Bureau of 
the Budget on S. 1340 are as follows: 


DEPARTMENT OF THE ARMY, 


April 1, 1956. 
Hon. Dennis CHAVEZ, 


Chairman, Commiitee on Public Works, 
United States Senate. 


Dear Mr. CHArRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to S. 1340, 84th Congress, a bill to author- 
ize the conveyance by quitclaim deed of certain land to the Brownsville Naviga- 
tion District of Cameron County, Tex. 

The Department of the Army has considered the above-mentioned bill and 
has no objection to its enactment, but recommends that it be amended as suggested 
in this report. 

The purpose of this measure is to authorize the Secretary of the Army to recon- 
vey by quitclaim deed to the Brownsville Navigation District those lands on 
Brazos and Padre Islands, Cameron County, Tex., including accretions thereto, 
which were conveyed to the United States by the district by two deeds, both 
dated October 25, 1932, except for such portions of the land or interests therein 
as the Secretary of the Army may determine are needed in connection with river 
and harbor improvement works at this location. The conveyance is to be made 
for a monetary consideration equal to that paid by the United States to the 
Brownsville Navigation District. The United States Coast Guard occupies an 
area of about 10 acres contiguous with the lands on Padre Island proposed to be 
reconveyed and the bill provides that the deed of conveyance will contain such 
terms and conditions as the Secretary of the Treasury considers necessary to 
assure that the use of the land will be compatible with the operation of the United 
States Coast Guard. The bill further provides for the reservation by the United 
States of all right, title, and interest of the United States in source material (as 
defined in the Atomic Energy Act of 1954), and that the reconveyance will contain 
assurances that the United States Government shall have the right to use without 
charge the existing causeway constructed by Cameron County, Tex., for access 
to Padre Island, in connection with governmental activities. 

The act of Congress approved July 3, 1930 (46 Stat. 926) which authorized 
certain channel improvements at Brazos Island Harbor, Tex., contained a proviso 
that land requirements for the project should be satisfied without Federal expense. 
Accordingly, the Brownsville Navigation District purchased the land required for 
the construction of jetties, for the establishment of dredging ranges, and survey 
markers, and conveyed it without cost to the United States by two deeds dated 
October 25, 1932, one conveying approximately 213 acres on Brazos Island and 
the other conveying approximately 149 acres on Padre Island. 

Upon completion of the harbor work, the land acquired from the navigation 
district was leased to Cameron County, Tex., for a term commencing August 1, 
1949, and ending July 31, 1954, for a consideration of $70.68 per annum, the land 
to be used for public park and recreational purposes. Upon expiration of the 
lease, a new lease providing for the use of the land on Padre Island only was 
entered into for a term commencing August 1, 1954, and ending July 31, 1959. 
During the 5-year lease term, the county constructed various public park and 
recreational facilities and a causeway costing $2,750,000 which connects Padre 
Island with the mainland. The county has plans for further development of the 
land for park and recreational purposes, the improvements to be financed through 
the issuance of revenue bonds. The county considers that ownership of the park 
area is essential to its plan for financing the proposed development. It is under- 
stood that if the conveyance which 8S. 1340 would authorize is made, the Browns- 
ville Navigation District will convey the land to Cameron County in considera- 
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tion of the payment by the county to the district for the sum which the district 
expended in acquiring the land for the United States, 

Since the property has been developed by the county for park purposes and 
such further utilization is contemplated, it is considered advisable that the 
purpose of the bill be clearly shown therein. To effectuate this, it is suggested 
that at line 7, page 1 of the bill, after the word ''therefor", there be added *'for 
public park and recreational purposes only,". It is further suggested that a new 
section be added as follows: 

“In the event said property shall cease to be used for public park and recreational 
purposes for a period of two successive years, then title thereto shall immediately 
revert to the United States," 

While most of this land has served the primary purpose for which it was ac- 
quired, if the conveyance is &uthorized, it will be necessary to retain title to 
certain smail areas for maintenance and repair of existing facilities and for con- 
struction of possible future extensions thereto. The United States Coast Guard 
lifesaving station on adjoining land at Padre Island may require certain reserva- 
tions and restrictions in the deed to protect it. In addition, Govermment con- 
tractors will, from time to time, use the county causeway in connection with 
performing maintenance work on the existing jetties. This use of the causeway, 
without charge, as provided in the bill, will resuit in some savings to the Govern- 
ment. Sufficient latitude is provided by the present language of the bill to limit 
the conveyance as outlined and to include such additional restrietions as project 
operations or the public interest may require. 

Enactment of S. 1340 will not involve the expenditure of any Federal funds. 

The Bureau of the Budget advised that there was no objection to the submission 
of & similar report on H, R. 3675, 84th Congress, a companion bill. 

Sincerely yours, 
Cnannrs C. FiNUCANE, 
Acting Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
May 5, 1950. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

My Dear Mr, Cuairman: This will acknowledge your request of March 9, 
1955, inviting the Bureau of the Budget to comment on S. 1340, to authorize the 
conveyance by quitclaim deed of eertain land to the Brownsville Navigation 
District of Cameron County, Tex. 

In a report to you, dated April 1, 1955, the Secretary of the Army has recom- 
mended minor perfecting amendments to 8. 1340. The Bureau of the Budget 
concurs in the views expressed in that report and would have no objection to 
enactment of the bill, if so amended. 

Sincerely yours, 
Donap R. BELCHER, 
Assistant Director. 
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BATH CONGRESS | SENATE REPORT 
Ist Session 


А 


AUTHORIZING CONSTRUCTION OF A HIGHWAY CROSSING 
OVER LAKE TEXOMA, RED RIVER, TEX. AND OKLA, 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 


the Senate of May 27 (legislative day, May 2), 1955, with amendments, and 
ordered to be printed 


Mr. Cuavez, from the Committee on Public Works. submitted the 
following 


REPORT 


[To accompany S. 1318] 


The Committee on Public Works, to whom was referred the bill 
(S. 1318) to authorize construction of a highway crossing over Lake 
l'exoma, Red River, Tex. and Okla., having considered the same, 
report favorably thereon with amendments and recommend that 
the bill, as amended, do pass. 

q 

The proposed amendments are as follows: 

Strike out everything after the enacting clause and substitute the 
following: 

That the project for the Denison Reservoir on Red River in Texas and Oklahoma, 
as authorized in the Act of June 28, 1938 (52 Stat. 1215), is hereby modified in 
order to provide for a highway bridge across Lake Texoma, at or near the Willis 
site, to replace the crossing of Texas State Highway Numbered 91 and Oklahoma 
State Highway Numbered 99. Such bridge shall be constructed under the direc- 
tion of the Secretary of the Army and supervision of the Chief of Engineers, in 
accordance with such plans as mav be recommended by the Chief of Engineers. 

Sec. 2. The construction of such bridge shall be subject to the condition that 
the States of Texas and Oklahoma shall each contribute the sum of $606,000 
toward the cost of such bridge. 

Amend the title of the bill to read as follows: 


A bill to modify the project for the Denison Reservoir on Red River in Texas 
and Oklahoma in order to provide for a highway bridge across Lake Texoma 


PURPOSE OF THE BILL 


The bill, as reported, modifies Publie Law 761, 75th Congress, 3d 
session, which authorized the construction of the Denison Dam and 
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Reservoir on Red River, Tex. and Okla. The act has the effect of 
authorizing the construction of a fixed bridge at the Willis site, 
Denison Reservoir, Tex. and Okla., and provides that the States of 
Texas and Oklahoma shall each contribute the sum of $606,000 toward 
the cost of the work contemplated under this act, 


EXPLANATION OF THE BILL 


The committee finds that at the time construction was initiated 
on Denison Reservoir in 1941, contracts were executed between the 
United States and the States of Texas and Oklahoma, which provide, 
in part, that in consideration of the sum of $606,000 to be paid to each 
State, the United States would be granted a perpetual flowage ease- 
ment over such highways as would be inundated br the construction, 
maintenance, and operation of Denison Reservoir. 

The basis for the payments was the estimated cost of constructing 
a new bridge across Lake Texoma at the Willis site although the con- 
tracts did not require the construction of a bridge. In 1941 the 
estimate was predicated on costs which were to apply to conditions 
prior to impoundment of water in the reservoir. 

In compliance with the understanding and terms of those contracts, 

arts of Texas State Highway No, 91 and Oklahoma State Highway 
No. 99 within the Lake Texoma limits and the then connecting bridge 
across Red River were abandoned. Planning was then initiated by 
the two States with a view to constructing a new bridge which would 
cross at the Willis site with the expectation that construction would be 
completed prior to inundation caused by closure of the dam outlets 
during the time that the bridge could be constructed on dry land. 

The two States attempted to obtain clearance from the War 
Production Board for the acquisition of critical materials to construct 
a bridge at the new crossing, but such clearance was denied by the 
War Production Board. The Corps of Engineers also exerted con- 
siderable effort to aid the two States in securing critical materials by 
utilizing priorities granted to them for the construction of the dam 
which was considered as essential as a defense measure; however, 
the War Production Board likewise denied this application. Thus, 
construction of the new highway crossing was not possible until 
about 1946, at which time the Willis site was permanently inundated 
and construction costs had increased substantially over those pre- 
vailing in 1941. 

The Committee on Public Works of the Senate and the Committee 
on Public Works, House of Representatives, adopted on August 18, 
1949, and April 21, 1950, respectively, resolutions requesting the 
Corps of Engineers to restudy the Denison Reservoir project, with a 
view to determining modifications of the recommendations contained 
therein, particularly with reference to the crossing over Lake Texoma 
at the Willis site. 

The report of the Chief of Engineers is contained in House Docu- 
ment No. 496, 83d Congress, 2d session. In House Document 496 the 
Chief of Engineers recommended that additional payment be made by 
the United States to the States of Texas and Oklahoma, toward de- 
fraying the increased cost of construction of a bridge at the Willis 
site, providing, however, that each State contributed the sum of 
$606,000 previously allowed them by the United States toward the 
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construction of the bridge, which was the estimated cost of construct- 
ing the facility at that time. However, the Bureau of the Budget did 
not concur in the findings of the Chief of Engineers and, accordingly, 
he withdrew his recommendations of January 23, 1953, as contained in 
his report to the Congress, 

On the basis of the testimony before the committee, there can be no 
question but that the States of Oklahoma and Texas diligently sought 
to obtain the necessary materials to construct the bridge, in accordance 
with the contract for relocation between the Corps of Engineers and 
these States, but that they were prevented from performing the con- 
struction by the denial of the War Production Board for the necessary 
materials which were not available to them until 1946. 

By 1946 the cost of materials had increased and, in addition thereto, 
by an act of the Government, the Willis Bridge site was inundated to 
а depth of approximately 80 feet, thus causing a great increase in the 
cost of construction over that which would have prevailed had the 
bridge been constructed on dry lands in 1941. 

The committee has requested the Corps of Engineers and the State 
highway departments of Texas and Oklahoma to submit estimates of 
the costs for the previous periods and the present costs of constructing 
a bridge at the Willis site., These estimates are as follows: 

(1) Estimated cost 1941 (dry conditions).......................- $1, 212, 000 
(2) Estimated cost 1941 (after flooding) 1, 912, 000 
(3) Estimated cost 1946 2, 619, 000 
(4) Estimated cost 1955 6, 000, 000 


The estimated cost of $6 million may be more or less, depending on 
the conditions prevailing at the time of construction. 

Testimony before the committee has brought out the fact that the 
communities on both sides of Lake Texoma have been adversely 
affected, to a great degree, by a crossing over the reservoir at the 
Willis site. Furthermore, other highways, forced to serve as a sub- 
stitute for the Willis crossing, have been greatly overburdened. Rec- 
reational development has been retarded, marketing costs for agri- 
cultural production have been increased, and many other economic 
losses have resulted to both States. 


Reports were requested by the committee from the Department of 
the Army and the Bureau of the Budget, and are as follows: 


DEPARTMENT OF THE ARMY, 


April 6, 1956. 
Hon. Dennis CHAVEZ, 


Chairman, Committee on Public Works, 
United States Senate. 


Dear Mr. CuarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to S. 1318, 84th Congress, a bill to authorize 
ae of a highway crossing over Lake Texoma, Red River, Tex. and 

a. 

The Department of the Army has considered the above-mentioned bill. The 
»urpose of the bill is to authorize construction of a fixed highway bridge over Lake 

exoma at or near the Willis, Okla., site. The bill provides that the States of 
Texas and Oklahoma shall each contribute $606,000 toward the cost of the work. 

In 1942, the States of Texas and Oklahoma were each paid the sum of $606,000 
for a perpetual flowage easement over such highways as would be inundated by the 
construction, maintenance, and operation of Denison Reservoir. The basis for 
the payments was the estimated cost of constructing a new bridge across Denison 
Reservoir at the Willis site in 1941 prior to impoundment of water in the reservoir. 
Because of the scarcity of critical materials due to the war, the construction of the 
crossing was not possible until 1946, at which time the site was permanently 
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inundated and construction costs had increased substantially over those prevailing 
in 1941. To date, the bridge has not been constructed. 

Your attention is invited to House Document 496, 83d Congress, which contains 
reports on a proposed highway crossing at the Willis site. The recommendation 
of the Chief of Engineers as set forth in that document was that an additional 
payment of $990,000 be made by the United States to the States of Texas and 
Oklahoma, $495,000 to each State, toward defraying the increased cost of con- 
structing a bridge, based on 1946 conditions. Your further attention is invited to 
the position of the Bureau of the Budget as set forth in the document that no 
additional payment should be made. You will note that the Chief of Engineers, 
after further consideration, acceded to the position of the Bureau of the Budget 
and recommended that no additional payment be made. The Secretary of the 
Army concurred in this recommendation. Accordingly, the Department of the 
Army cannot recommend favorable action on S. 1318. 

The cost of constructing the bridge under 1946 conditions has been estimated 
to be $2,619,000; however, present construction costs are about 1.8 times greater 
than in 1946 and the present total estimate would be approximately $4,700,000. 
Present Federal expenditures under 8. 1318 would of course be reduced by the 
States’ contribution of $1,212,000, the amount of the previous Federal payment. 
In the event of favorable action on S. 1318, it would appear that consideration 
should be given to increasing the States' participation by the amount of interest 
since 1942 on the $1,212,000 payments. 

The Bureau of the Budget advised that there was no objection to the submission 
of a similar report on a similar bill, S. 628, and that enactment of S. 1318 would 
not be in accord with the program of the President. 


Sincerely yours, 
CHARLES С, FINUCANE, 


Acting Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 18, 1955. 
Hon. Dennis CuHavez, 
Chairman, Commiiiee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Mx Dan Mn. CnaigMaN: This will acknowledge your letters of January 24 
and March 5, 1955, requesting the views of the Bureau of the Budget on S. 628 
and S. 1318, bills to authorize construction of a highway crossing over Lake 
Texoma, Red River, Tex. and Okla, 

It would appear that the purpose of the bills is to provide for Federal construc- 
tion of a bridge over Lake Texoma at the Willis, Okla., site, the bridge to be of 
the type referred to in House Document No. 496, 83d Congress. The bills provide 
that the States of Texas and Oklahoma shall each contribute $606,000 toward the 
cost of the work. 

In commenting on the report of the Chief of Engineers contained in House 
Document No. 496, the Bureau of the Budget advised the Secretary of the Army 
that there was no known legal justification for additional payments by the United 
States to the States of Texas and Oklahoma toward such a bridge; and further 
that such payment might be construed as admitting liability for damages caused 
by the materials priority system established during time of emergency and could 
thus establish a precedent, the far-reaching effects of which could not be evaluated 
at this time. Accordingly, the Bureau of the Budget advised the Secretary of 
the Army that authorization of the proposed payments would not. be in accord 
with the program of the President. he Secretary of the Armv, in his report to 
your committee on S. 628, states that the Chief of Engineers acceded to the 
position of the Bureau of the Budget, and recommended that no additional pay- 
ment be made. "The Secretary states further that he concurred in that recom- 
mendation, and concludes that the Department of the Army cannot recommend 
favorable action on S. 628. 

The Bureau of the Budget is fully in agreement with the views contained in 


the report of the Secretary of the Army on S. 628. Enactment of 8. 628 or В. 


1318 would not be in accord with the program of the President. 


Sincerely yours, D RB 
ONALD R. BELCHER, 


Assistant Director. 
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In view of the report from the Bureau of the Budget, in which it 
was stated that— 


such payment might be construed as admitting liability for damages caused by 
the materials priority system established during the time of emergency and could 


thus establish a precedent, the far-reaching effects of which could not be evaluated 
at this time— 


the committee considered the matter and amended the bill whereby 
the act authorizing the construction of the Denison Reservoir was 
modified to include the completion of the highway relocation which 
the committee feels was intended and was the basis of the original 
settlement with the States of Texas and Oklahoma. The committee 
considers the construction of the bridge at the Willis site a part of the 
Denison Reservoir project which should be borne by the Federal 
Government as a part of the relocation of transportation facilities, 
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84TH CONGRESS | ЗЕМАТЕ REPORT 
1st Session No. 392 


AMENDING SECTION 2 OF THE ACT OF MARCH 2, 1945, 
PERTAINING TO THE COLUMBIA RIVER AT BONNE- 
VILLE, OREG. 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of the 
Senate of May 27 (legislative day, May 2), 1955, without amendment, and 
ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 3879] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3879) to amend section 2 of the act of March 2, 1945, pertaining 
to the Columbia River at Bonneville, Oreg., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of H, R. 3879 is to increase the authorization for ac- 
quiring land and providing facilities to replace Indian fishing grounds, 
submerged or destroyed as a result of the construction of the Bonne- 
ville Dam, Columbia River, from $50,000 to $185,000. 

Section 2 of the River and Harbor Act of March 2, 1945, authorized 
$50,000 for the acquisition of lands in the States of Oregon and 
Washington to replace Indian fishing grounds submerged or destroyed 
as a result of the construction of Bonneville Dam. Negotiations were 
undertaken with the Yakima, Umatilla, and Warm Springs Indian 
Tribes as to the selection and improvement of agreed sites. Con- 
siderable controversy arose among the Indians to as the sites. This 
controversy was settled after several years by the Indian tribes 
appointing the Celilo Fish Committee to act for all the tribes. Agree- 
ment has been reached that six sites will be provided. Two of these 
have been acquired by direct purchase and limited facilities con- 
structed, 2 more are being acquired through condemnation, and 
2 others which were originally agreed upon can no longer be utilized 
because of changed conditions subsequent to their selection. Substi- 
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2 AMEND SECTION 2 OF ACT OF MARCH 2, 1945 


tutes for these two sites are now being sought. Land for this use is 


limited in the Bonneville pool. j j 

The alternate sites considered suitable will require expenditure of 
considerable funds for access roads, clearing and grading, and filling 
of a portion of the land in order to convert it to beneficial use. For 
this reason, and because land costs have risen sharply in this area, it 
is now estimated that an additional sum of $135,000 will be needed to 
fulfill the Government’s obligation in replacement of Indian fishing 
grounds submerged or destroyed as the result of the construction of 
the Bonneville Dam. An amendment to section 2 of the River and 
Harbor Act of March 2, 1945, as provided in H. R. 3879, is required 
to obtain the additional authorization. 

The legislation was requested by the Secretary of the Army and 
the committee is advised that the Bureau of the Budget has no objec- 
tion to its enactment. 

The letter from the Secretary of the Army requesting the legislation 
follows: 

FEBRUARY 1, 1955. 
Ilon. RicHARD M. NIXON, 
President of the Senate. 

Dear Mr. Presimpent: There is forwarded herewith a draft of legislation to 
amend section 2 of the act of March 2, 1945, pertaining to the Columbia River at 
Bonneville, Oreg. 

The submission of this legislation is in accordance with procedures approved 
by the Secretary of Defense. The Bureau of the Budget has advised that it has 
no objection to the submission of this proposal for the consideration of the Con- 
gress and the Department of the Army recommends its enactment. 

The purpose of this proposed legislation is to increase the authorization for 
acquiring land and providing facilities to replace Indian fishing grounds sub- 
merged or destroyed as a result of the construction of the Bonneville Dam, 
Columbia River, from $50,000 to $185,000. 

Pursuant to the authority in section 2 of the River and Harbor Act of March 2, 
1945 (59 Stat. 10), negotiations were undertaken with the Yakima, Umatilla, and 
Warm Springs Indian Tribes as to the selection and improvement of agreed sites. 
Considerable controversy arose among the Indians as to the sites. This contro- 
versy was settled after several years by the Indian tribes appointing the Celilo 
Fish Committee to act for all the tribes. It has been agreed that six sites will be 
provided. They will be acquired by the Government and improved by clearing 
and grading, providing access roads, installation of railroad crossing with signals 
where necessary, construction of incinerators, drying sheds for curing salmon, and 

construction of water supply and sanitary facilities. Title to the sites will be 
conveyed to the Department of the Interior for the use of the Indian tribes. Two 
sites have been acquired by direct purchase and limited facilities constructed 
Two other sites are being acquired through condemnation. The last two sites 
which were originally agreed upon can no longer be utilized because of changed 
conditions subsequent to their selection. Substitutes for these two sites are now 
being sought. Land for this specific use is limited in the Bonneville pool. The 
alternate sites considered suitable will require expenditure of considerable funds 
for access roads, clearing and grading, and filling of a portion of the land in order 
to convert it to beneficial use. 

In addition to this factor, which will increase the cost, land costs have also 
risen sharply in this area and construction costs have risen in general as they have 
in other parts of the country. It is now estimated that an additiona! sum of 
$135,000 will be needed to fulfill the Government’s obligation in replacement of 
Indian fishing grounds submerged or destroyed as the resuit of the construction 
of the Bonneville Dam. The total cost will therefore be $185,000. The fore- 
going amendment is required to obtain the additional authorization. 

Sincerely yours, 
Ковевт Т. STEVENS, 
Secretary of the Army. 
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AMEND SECTION 2 OF ACT OF MARCH 2, 1945 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law proposed by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 


black brackets, new matter is printed in italics, existing law in which 
no change is proposed i is shown in roman): 


SECTION 2 or THE RIVER AND HARBOR Act or Marcu 2, 1945 


That portion of section 2 appearing under the caption “Columbia River at Bonne- 
ville, Oregon”: 


“ж * * Provided, That not to exceed [$50,000] $185,000 may be expended for 


this purpose from funds here tofore or hereafter appropriate :d for maintenance and 
improvement of existing river and harbor works * * *.” 


О 


B ER ORNA AE fa 


1 
( 
‘ 


»5- wea 


« 


sraa v assess v 





T! 
(H. 
the ! 
mail 
Rive 
repo 


the | 


Tl 
act i 
brid: 


struc 
tion 
purp 
30 у. 

Tl 
rede: 
said 
prov 
of o 
the | 





Calendar No.396 


84TH CONGRESS | SENATE REPORT 
1st Session No. 393 


НЫ 


ADJUSTMENT OF TOLLS ON BRIDGE ACROSS THE DES 
MOINES RIVER AT OR NEAR ST. FRANCISVILLE, MO. 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, without amendment, and 
ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 625] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 625) to provide for the adjustment of tolls to be charged by 
the Wayland Special Road District No. 1 of Clark County, Mo., in the 
maintenance and operation of a toll bridge across the Des Moines 
River at or near St. Francisville, Mo., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The toll bridge across the Des Moines River was authorized by an 
act of Congress, approved February 14, 1933 (47 Stat. 802). The 
bridge was constructed by the Wayland Special Road District No. 
1 of Clark County, Mo., and was completed in 1936. 

The bonds issued to finance construction of the bridge, dated 
December 1, 1935, are still outstanding and are held by the Recon- 
struction Finance Corporation and are now in default. The liquida- 
tion of the RFC makes it necessary to refinance the issue. The 
purpose of the bill is to provide an additional period of not to exceed 
30 vears to facilitate the payment of outstanding obligations. 

The bill provides that if refunding bonds are issued to refund or 
redeem the outstanding revenue bonds, or if the maturity dates of 
said bonds are extended, the rates of toll shall be adjusted so as to 
provide a fund sufficient to pay the costs of such refunding bonds or 
of outstanding bonds within a period of not to exceed 30 years from 
the date of approval of the bill. There is a stipulation that after 
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ADJUST TOLLS ON BRIDGE ACROSS DES MOINES RIVER 


2 
such bonds and the interest thereon shall have been paid, the bridge 
shall thereafter be maintained and operated free of tolls. 

Under the authorizing act of February 14, 1933, tolls for the use 
of the bridge may be continued after the amortization of the cost 
thereof to provide for operation and maintenance. Requiring the 
bridge to be free of tolls when paid for would be in line with the toll- 
free provisions of section 506 of the General Bridge Act of August 2, 
1946, as amended. 

The Secretary of Commerce interposed no objection to the enact- 
ment of this legislation as indicated in his report on an identical bill 
during the 83d Congress, addressed to the chairman of the House 
Committee on Public Works, as follows: 


TRE SECRETARY OF COMMERCE, 
Wash ington, June 28, 1954. 


















Hon. Greorce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: This letter is in reply to your request of April 9, 1954, 
for the views of this Department with respect to H. R. 8651, a bill to provide for 
the adjustment of tolls to be charged by the Wayland Special Road District No. 1 
of Clark County, Mo., in the maintenanec and operation of a toll bridge across 
the Des Moines River at or near St. Francisville, Mo 

'The bill would provide that if refunding bonds are issued to refund or redeem 
outstanding revenue bonds, dated December 1, 1935, issued to finance the con- 
struction of the bridge authorized by the act approved February 14, 1933 (47 
Stat. 802), or if the maturity dates of said bonds are extended, the rates of toll 
shall be adjusted so as to provide a fund sufficient to pay the costs of such refund- 
ing bonds or of outstanding bonds within a period of not to exceed 30 vears from 
the date of approval of the bill. The bill would also provide that after such 
bonds and the interest thereon shall have been paid, the bridge shall thereafter 
be maintained and operated free of tolls. 

It is understood that the bonds issued in 1935 for the construction of this bridge 
are still outstanding and are now in default. The apparent purpose of the bill, 
therefore, is to provide an additional period of not to exceed 30 years to facilitate 
the payment of outstanding obligations. 

Under the authorizing act of February 14, 1933, tolls for the use of the bridge 
may be continued after the amortization of the cost thereof to provide for opera- 
tion and maintenance. The pending bill would change this by requiring the 
bridge to be free of tolls when paid for. This change would be in line with the 
toll-free provisions of section 506 of the General Bridge Act of August 2, 1946, 
as amended. 

The Department offers no objection to the pending bill. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection te the submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 































SiNcLaIR. WEkks, Secretary of Commerce. 
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Calendar No. 397 


s4TH CONGRESS SENATE REPORT 
1st Session No. 394 


TOLL BRIDGE ACROSS THE RAINY RIVER AT OR NEAR 
BAUDETTE, MINN. 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of the 
Senate of May 27 (legislative day, May 2), 1955, 


2 with an amendment and 
ordered to be printed 


Mr. Cuavez, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany S. 528] 


The Committee on Public Works, to whom was referred the bill 
(S. 528) to extend the times for commencing and completing the con- 
struction of a toll bridge across the Rainy River at or near Baudette, 
Minn., having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is indicated in the bill as reported by linetype and 
italics, as follows: On page 1, line 3, strike out all of section 1 after 
the enacting clause and insert in lieu thereof the following: 

That the Act approved December 21, 1950, entitled “An Act authorizing the 
village of Baudette, State of Minnesota, its public successors or public assigns, to 
construct, maintain, and operate a toll bridge across the Rainy River at or near 
Baudette, Minnesota,’’ be, and is hereby, revived and reenacted: Provided, That 
this Act shall be null and void unless the actual construction of the bridge herein 
referred to be commenced within two years and completed within four years from 
the date of approval hereof. 

Amend the title as follows: 


A bill to revive and reenact the Act authorizing the village of Baudette, State 
of Minnesota, its public successors or public assigns, to construct, maintain, and 
operate a toll bridge across the Rainy River, at or near Baudette, Minnesota, 
approved December 21, 1950. 


The title of the bill is amended to conform to the above change in 
language. 

The act of December 21, 1950, authorized the village of Baudette, 
Minn., to construct, maintain and operate a toll bridge and approaches 
thereto across the Rainy River, so far as the United States has juris- 
diction over said river, at a point suitable to the interests of navigation 
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2 TOLL BRIDGE ACROSS RAINY RIVER NEAR BAUDETTE, MINN. 


at or near Baudette, Minn., in accordance with the provisions of the 
act approved March 23, 1906, and subject to the approval of the proper 


authority in Canada. 

The purpose of S. 528, as originally introduced, was to extend the 
times for commencing and completing the construction of a toll 
bridge across the Rainy River at or near Baudette, Minn. Section 6 
of the act of 1906 provides that: 


Whenever Congress shall by law authorize the construction of any bridge over 
or across any of the navigable waters of the United States, and no time for the 
commencement and completion of such bridge is named in said Act, the authority 
thereby granted shall cease and be null and void unless the actual construction 
of the bridge authorized in such Act be commenced within one year and completed 
within three years from the date of the passage of such Act. 


Since the bridge has not been commenced and completed within 
the required time limitations, the authority granted by the 1950 act 


has become null and void. 

The committee therefore considered it necessary to revive and re- 
enact the authorizing act and has amended S. 528 accordingly. 

No expenditure of funds by the United States is involved. 

The Department of State advises that the interested parties wil! 
obtain the consent of the proper Canadian authorities to the extension 
of the times for commencing and eompleting construction of the 


bridge. 

The reports of the Bureau of the Budget, and the Departments of 

State, Army, and Commerce, are as follows: 
EXECUTIVE OFFICE OF TAE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 22, 1955 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
Senate Office Building, Washington 25, D. C. 

My Dear Mr. Cuairman: This is in reply to your letter of January 20, 1955 
requesting the views of this office with respect to S. 528, a bill to extend the times 
for commencing and completing the construction of a toll bridge across the Rainy 
River at or near Baudette, Minn 

This office would have no objection to the enactment of this measure. 

Sincerely yours, 
HAROLD PEARSON, 
Assistant Director. 


DEPARTMENT OF STATE, 
April 18, 1955. 


Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear SENATOR Cuavez: Reference is made to your letter dated January 20, 
1955, and the reply of this Department dated January 21, 1955, regarding your 
request for a report from this Department on S. 528, to extend the times for com- 
mencing and completing the construction of a toll bridge across the Rainy River 
at or near Baudette, Minn. 

It is understood that the interested parties will obtain the consent of the 
Canadian authorities to the extension of the times for commencing and complet- 
ing construction of the bridge. With this understanding, you are advised that 
so far as the interests entrusted to this Department are concerned, there is no 
objection to the enactment of this bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 


Sincerely yours, 
Turuston B. Morton, 


Assistant Secretary. 
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TOLL BRIDGE ACROSS RAINY RIVER NEAR BAUDETTE, MINN. 3 


Marcu 24, 1955. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

ПЕлв Ма. Сна1вмлм: Reference is made to your request for the views of the 
Department of the Army with respect to S. 528, 81th Congress, a bill to extend 
the times for commencing and compieting the construction of a toll bridge across 
the Rainy River at or near Baudette, Minn. 

The Department of the Army has considered the above-mentioned bill. The 
purpose of the bill is to extend the times for commencing and completing the 
construction of a toll bridge across the Rainy River at or near Baudette. Minn., 
authorized to be built by the village of Baudette by an act of Congress approved 
December 21, 1950 (64 Stat. 1115). 

The Department of the Army offers no objection to the enactment of S. 528. 
However, since the authorization granted by the act 
pired by limitation, it is suggested that the bill be 
and reenacting the act of December 21, 1950. 
to this recommendation is herewith. 

This Department has no informati 

The Bureau of the Budget advise 
of this report 

Sincerely yours, 


referred to above has ex- 
» revised to provide for reviving 


A draft of revised biil conforming 


as to the fiscal effect of this bill. 


hat there is no objection to the submission 





THE SECRETARY OF COMMERCE, 
May 10, 1955. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. €. 
Dear Mr. CnargwMaAN: This letter is in replv to your requests of January 20 
and March 3, 1955, for the views of this Department with respect to S. 5 





28 and 
S. 1283, respectively, similar bills to extend the times for commencing and 
completing the construction of a toll bridge across the Rainy River at or near 
Baudette, Minn. 


The construction of this bridge was authorized by act of Congress approved 
December 21, 1950 (64 Stat. 1115), which provided that it be co 
accordance with the act approved March 23, 1906. 
provides that: 

*Whenever Congress shall by law authorize the co 


istrueted in 


Section 6 of the 1906 act 


nstruction of anv bridge 
over or across any of the navigable waters of the United States, and no time for 
the commencement and completion of such bridge is named in said Act, the 
authority thereby granted shall cease and be null and void unless the actual 
construction of the bridge authorized in such Act be commenced within one year 
and completed within three years from the date of the passage of such Act.” 





Since the bridge has not been commenced and completed within the required 
time limitations, the authority granted by the 1950 act has become null and void. 
It would be considered necessary, therefore, to revive and reenact the authorizing 
act. The pending bills merely provide for an extension of time and do not revive 
and reenact the authorizing act. Accordingly, it is suggested that the proposed 
legislation be amended to provide for reviving and reenacting the 1950 act in a 
manner similar to Public Law 70 of the 83d Congress, approved June 18, 1953 
(67 Stat. 65), which revived and reenacted an act approved December 21, 1944 
(58 Stat. 846), authorizing the construction of a bridge across the Mississippi 
River at Clinton, Iowa. 

In enacting the General Bridge Act of 1946 (60 Stat. 812), as amended, Congress 
granted its consent for the construction of bridges across the navigable waters 
of the United States, thereby eliminating the need for special authorizing legisla- 
tion ‘in such cases. Since that consent it did not include international bridges, it 


is not applicable to the proposed bridge in question which connects the United 
States with Canada. 
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4 TOLL BRIDGE ACROSS RAINY RIVER NEAR BAUDETTE, MINN. 


Construction of the proposed bridge would involve no expenditure of Federal 
funds. 

If the proposed legislation is amended in line with the foregoing, the Depart- 
ment would have no objection to its enactment. 

We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter. 

If we ean be of further assistance in this matter, please call on us. 


Sincerely yours, 
WALTER WILLIAMS, 


Acting Secretary of Commerce. 
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Calendar No. 398 


SATH CONGRESS | ЗЕМАТЕ f КЕРОКГ 
18$ Session l No. 395 


DECLARING PIKE CREEK ABOVE THE EASTERLY SIDE 
OF THE HIGHWAY BRIDGE AT SIXTH AVENUE IN THE 
CITY OF KENOSHA A NONNAVIGABLE STREAM 


May 27 (legislative day, May 2), 1955.—Filed, under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, without amendment, 
and ordered to be printed 


Mr. MaaNvsowN, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 1250! 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1250) to declare Pike Creek above the easterly 
side of the highway bridge at Sixth Avenue in the city of Kenosha a 
nonnavigable stream, having considered the same, reports favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to declare named area of Pike Creek 
nonnavigable in order to permit the city of Kenosha to reclaim and 
develop approximately 3' acres for commercial purposes and to per- 
mit extension of a major business street across the filled area. 


BACKGROUND OF THE LEGISLATION 


The proposed legislation was introduced at the request of the city 
council of Kenosha, Wis. Information furnished by the council, in 
the form of a resolution, is to the effect that the affected portion of 
Pike Creek is in fact nonnavigable and that passage of the proposed 
legislation would enable the city to develop the area for useful pur- 
poses other than navigation, thereby benefiting the city through 
elimination of a presently useless and unsightly area without cost to 
the Federal Government. 

No objections to the proposed legislation were received. Тһе 
Secretary of the Army, in a letter dated April 26, 1955, offered no 

55006 


a S22 58¢ 744242 à 


ағы в = a2 2244-84 


«26 


а.з а-а 8 г Ш 8-4 5 8 Е ы 





E p ERR А 





2 DECLARE PIKE CREEK ABOVE HIGHWAY BRIDGE NONNAVIGABLE 





objection to declering the waters nonnavigable but called attention 
to the desirability of making provision for adequate drainage of the 
area to be filled. 

The city manager, R. H. Custer, indicated by letter dated April 12, 
1955, that the drainage function would not be impaired. "This com- 
munication included data by the city engineers outlining methods by 
which the flow of water could be taken care of together with other 
pertinent exhibits. 










APPENDIX 







The following letters from affected Federal agencies and officials 
of the city of Kenosha were considered by the committee in connec- 
tion with the proposed legislation. Also included is a staff memo- 
randum relating to the determination of navigability. 


ComMPpTROLLER GENERAL OF THE UNiTED STATES, 
Washington. March 10, 1955 








Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 






Dear Mr. CHarrMAN: Reference is made to your letter, dated March 1, 1955 
enclosing a copy of S. 1250, 84th Congress, which would declare a portion of Pik: 
Creek, Wis., asa nonnavigable stream. You request any comments we may cari 
to offer concerning the proposed legislation. 

Since the provisions of S. 1250 do not affect the functions of the General Account 
ing Office, we have no comments to make with respect to the enactment of the bill 

Sincerely yours, 









= JOSEPH CAMPBELL, 
Comptroller General of the United States. 







DEPARTMENT OF JUSTICE, 
April 6, 1955. 







Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United Stales Senate, Washington, D. C. 

Dean SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1250) to declare Pike Creek above the east- 
erly side of the highway bridge at Sixth Avenue in the city of Kenosha a non- 
navigable stream, 

The bill would declare Pike Creek, in the State of Wisconsin, above the easterly 
side of the highway bridge at Sixth Avenue in the city of Kenosha to be a non- 
navigable stream within the meaning of the Constitution and laws of the United 
States. The right to alter, amend, or repeal the bill would be expressly reserved. 

Since the subject matter of this bill appears to be one which primarily would 
concern the operations of the Corps of Engineers of the Department of Defense, 
the Federal Power Commission and possibly other agencies, the Department of 
Justice prefers to express no opinion on the questions of policy involved. 

The Ваги of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 















WinLiAM P. ROGERS, 
Deputy Attorney General, 






FEDERAL Power Commission, 
Washington, April 21, 1956. 






Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 24, D. C. 

Dear Mr. CuatrmMan: In response to your request of March 7, 1955, there are 
enclosed three copies of the report of the Federal Power Commission on the bill 
S. 1250, 84th Congress, to declare Pike Creek above the easterly side of the 
highway bridge at Sixth Avenue in the city of Kenosha a nonnavigable stream. 

We have just been advised that there is no objection by the Bureau of the 
Budget to the presentation of this report to your committee. 

Sincerely yours, 











JEROME K. KUYKENDALL, Chairman. 
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FeperAt Power Commission Report on 8. 1250, 84тн СомсвЕзв, А Вил, то 
aon PIKE CREEK ABOVE THE EASTERLY SIDE OF THE HIGHWAY BRIDGE 
T SIXTH ÅVENUB IN THE Crry of KENOSHA A NONNAVIGABLE STREAM 


This bill would declare that Pike Creek, in the State of Wisconsin, above the 
easterly side of the highway bridge at Sixth Avenue in the city of Kenosha is a 
nonnavigable stream within the meaning of the Constitution and laws of the 
United States. "The reason for such a declaration is not stated in the bill. 

The Commission believes that the matter of declaring a stream to be non- 
navigable presents a question of congressional policy concerning which the Com- 
mission does not desire to comment. In any event, no hydroelectric project 
subject to licensing by the United States under the Federal Power Act is affected 
by the bill, and the stream involved has little or no value for future power dev elop- 


ment. Consequently, the Commission offers no objection to enactment of S. 
1250. 


DEPARTMENT OF THE ARMY, 
April 26, 1955 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. Cuatrman: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 1250, a 
bill to declare Pike Creek above the easterly side of the highway bridge at Sixth 

Avenue in the city of Kenosha a nonnavigable stream. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for expressing the 
views of the Department of Defense. 

The Department of the Army has considered the above-mentioned bill. The 
bill would declare Pike Creek above the easterly side of the highway bridge at 
Sixth Avenue in the city of Kenosha, Wis., a nonnavigable water within the 
meaning of the Constitution and laws of the United States. 

The Department of the Army offers no objection to the favorable consideration 
of S. 1250, subject to comments as follows: It is believed that local interests 
desire the portion of Pike Creek above Sixth Avenue to be declared nonnavigable 
to permit the filling in of the section between Sixth Avenue and 52d Street for 
commercial development. Insofar as navigation is concerned, there is no objec- 
tion ;thowever local interests in that event should plan adequately for the maxi- 
mum probable flow of Pike Creek, which has a length of about 2!$ miles and a 
drainage area of about 10 square miles. If an adequate culvert is not provided 
prior to filling, a flood condition will be created. As major floods generally 
occur in the spring, frequently when the ground is frozen and the stream covered 
with ice, any culvert or artificial channel should be adequate not only to handle 
the maximum flow, but also to allow the passage of ice without blocking and 
flooding the area. Pike Creek has an estimated flood flow of 3,500 cubic feet per 
second, based on a rainfall of 15 inches in 24 hours. Such density of rainfall has 
a frequency of occurrence once in 50 vears. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
loBERT T. STEVENS, 
Secretary of the Army. 


LESOLUTION No. 5518, INTRODUCED BY MR. FECHNER 


Whereas bill S. 1250, pending before the Congress, would declare that a portion 
of Pike Creek in the city of Kenosha is a nonnavigable stream, and 

Whereas said part of Pike Creek is nonnavigable in fact, if not in law, at the 
present time, and 

Whereas the passage of bill S. 1250 would enable the city of Kenosha to develop 
the area in and around said Pike Creek for useful purposes other than navigation: 
Now, therefore, be it 
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Resolved by the Council of the City of Kenosha, That it endorses said bill S. 1250 
and urges the passage of said bill to the end that a presently useless and unsightly 
area may be improved and developed to the benefit of the city and without cost 
to the Federal Government. 
Passed this 11th day of April 1955. 
R. MERRILL Rary, 
President of Counci! 


Attest: 


J. R. Sawrext, 
Clerk of Council. 


Crry or Kenosna, Wis. 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: Our city is interested in the passage of bill S. 1250, which was 
introduced by Senator Wiley and referred to your committee, and this letter 
is to explain our reasons for support of this legislation. 

Bill S. 1250 declares a portion of Pike Creek in our city to be a nonnavigable 
stream, and adoption of the bill would remove this portion of the creek from the 
jurisdiction of the Corps of Engineers of the United States Army. We believe 
this should be done for the following reasons: 

1. No necessity exists for Federal jurisdiction over this portion of Pik: 
Creek. 

2. Removal of this portion of the creek from Federal jurisdiction would 
benefit the city. 

There is no need for continued Federal jurisdiction over the creek because, in the 
first place, it is in fact not a navigable stream. Exhibit IV, which is an aerial 
photograph of the area involved, shows that the creek is a long, narrow reach with 
a clearly nonnavigable outlet at its upper end. The photograph also shows that 
the level of the water in the reach is considerably below the elevation of the 
adjacent ground, Thus, while there is a width of from 75 to 200 feet from the top 
of the south bank to the top of the north bank, the water itself is only about 100 
feet wide at its widest point. The most important feature of the creek is not 
shown by the photograph, however; namely, that the depth of the water is onl, 
from 2 to 6 feet. While variations occur in the lake level which affect the creek 
level, these have not been more than a few feet in recent vears. 

Thus, it seems apparent that, at the present time, this reach of Pike Creek 
actually cannot be considered as a navigable stream of sufficient importance to 
warrant Federal control and attention. Although accurate information is not 
available, it is reported localiv that the movable span at the lower entrance to 
the ereek has not been opened for about 20 vears, so that there has been no naviga- 
tion in this part of the creek during that period. 

Not only is the ereek nonnavigable in its present condition, but it is not suit 
able for development for any significant navigational use. Existing structures 
make any widening of the creek impracticable, so that no turning basin for a ves- 
sel of any size can be provided. Because of the limited potential use of the creek, 
any major expenditure to make the creek navigable would be unwarranted, and 
major expenditures certainly would be necessary to achieve this. Not only would 
excessive dredging be required, but the unstable condition of the ground adjacent 
to the ereek would make expensive sheeting or retaining walls necessary. 

In view of the St. Lawrence seaway developments, we have considered carefull) 
the possibility of improving the creek for harbor purposes but have concluded, for 
the above reasons as well as others, that this is not feasible nor desirable. Both 
our board of harbor commissioners and our city council have reached this con- 
clusion and have voted to endorse bill S. 1250. 

While we believe that the creek can serve no useful function for navigation or 
harbor purposes, and therefore should be declared a nonnavigable stream, we are 
aware that it serves a drainage function. Exhibit I shows the drainage area 
served by the creek. The problem of drainage, however, appears to us to be a 
local rather than a Federal matter and it naturally is to our own local interest to 
see that this drainage function is not impaired. It might also be pointed out that 
State authorities exercise control in matters relating to natural streams and water 
courses in Wisconsin, and also would be interested in the maintenance of the 
drainage function of Pike Creek. 

For the above reasons, we believe the necessity for Federal jurisdiction over 
Pike Creek no longer exists and that it cannot be justified on the basis of either 
the navigation function or the drainage function of the creek. 
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Our second major reason for seeking the enactment of bill 8.1250 is that the 
removal of Pike Creek from Federal jurisdiction will benefit the city by permitting 
the city to fill the creek area. This cannot be done so long as the creek is classified 
as a navigable stream. 

The city has several reasons for desiring to fill in the creek. From exhibit 1V, 
it will be seen that the creek forms a natural barrier to the expansion of our down- 
town commercial area, With Lake Michigan forming a similar barrier on the east 
and a railway elevation forming another to the west, the major business section 
of the city is seriously restricted from badly needed growth. The effect of this 
restriction is particularly serious in relation to parking, since each new building 
that is erected in this congested area adds to the need for parking area at the 
same time as it removes space that is now used for parking. This 
aggravated in our case by the fact that the plant of the Simmons Co. 
about 2,000 people, is located in the same area. 

The filling of the creek would enable the city to reclaim approximately 314 acres 
which could accommodate about 375 cars if used for parking purposes. The 
project would provide another very desirable advantage to the city by permitting 
the extension of Eighth Avenue, a major business street, across the filled area. 

Both of these improvements are shown on exhibit V, which has been prepared 
by our city planning department to show some of the possibilities that would 
exist if the creek was filled. Besides the parking area and street extension men- 
tioned above, a third important possibility would be the extension of an existing 
railroad spur to the northeast side of the outer harbor area. This would signifi- 
camtly inerease the potentiality of that part of the outer harbor for commercial 
shipping purposes. 

Finally, the filling of the creek would have two other benefits to the city. It 
would eliminate a feature of the city which is unsightly, hazardous, and disagree- 
able, and it would provide a means of disposing of refuse materials. At present, 
noncombustible refuse is being used to fill an area in one of our better residential 
sections for future playground purposes, but upon completion of that project 
there will be no other suitable fill area within the city limits. 

We ask vour favorable consideration of bill S. 1250 for the reasons outlined 
above, but will be glad to furnish any additional information you may require. 

Respectfully yours, 


situation is 
, employing 


R. H. Custer, City Manager. 
DETERMINATION OF NAVIGABILITY 


Section 8, article 1, of the Constitution of the United States pro- 
vides, in part, that Congress shall have power ‘‘to regulate Commerce 
with foreign Nations, and among the several States * * *". 

It is well settled that commerce includes navigation, Gibbons v. 
Ogden (9 Wheat. 1), hence Congress has power to regulate navigation 
upon the navigable waters of the United States. Under this power 
Congress has enacted much legislation affecting such navigable 
waters. It is important, therefore, in applying this legislation, to 
determine what are navigable waters of the United States. 

In England, at the time of the colonization of America, navigable 
waters were defined as those waters in which the tide ebbed and flowed. 
This rule was recognized by the early English settlers in America and 
by the Thirteen Original States after the Revolution. It was recog- 
nized by the Supreme Court in the ease of The Thomas Jeffersen (10 
Wheat. 428 (1825)). 

In 1851, bos ever, in the case of The Genesee Chief (12 How. 443), 
the Supreme Court decided that the admiralty jurisdiction in this 
country extends to all waters, whether fresh or salt, where navigation 
aids commerce between different States, or with foreign nations. 

The question of navigability, under presently applicable decisions 
of the Supreme Court, appears to be important only insofar as it is 
capable of resolution in favor of the Federal Government. If naviga- 
bility is established, the problem will be resolved, in all probability, 
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on that basis. However, if that fact is not established, it is not of 
controlling consequence, for the Court decisions indicate that resort 
may be had to numerous other bases, such as the powers relating to 
war or national defense, flood control, public lands, treaties, general 
welfare, and so forth, in supporting the development or control of the 
stream. Thus waterpower appears to be Primary a EI ques- 
tion, not a State question (Geo. Wash. L. R. (1941) 9:727,732) 

The basic power of the United States over its ce ў аге 
capable of use as interstate highways, arises largely from article І, 
section 8, clause 3 of the Constitution of the United States giving 
Congress power * * * to regulate Commerce. — Earlier decisions held 
that this power to regulate commerce necessarily included the power 
over navigation. See Gibbons v. Ogden ((1824) 9 Wheat. 1, 189) and 
also Leovy v. U. S. ((1900) 177 U. S. 621, 632). Under this power 
Congress could legislate to forbid or to license dams in the navigable 
streams of the United States. Willson v. The Black-bird Creek Marsh Co. 
((1829) 2 Pet. 245), 250; U. S. v. Rio Grande Dam «& Irrigation Co. 
((1899) 174 U. S. 590, 703). At one time the general rule, that navi- 
gability in fact constituted navigability in law, prevailed. The 
Daniel Ball ((1871) 10 Wall. 557); The Montello ((1874) 20 Wall. 430). 
However, as Federal control expanded the courts noted technical dis- 
tinctions so that the term “navigable rivers” included (1) waters 
which were arteries of commerce at any best date in American his- 
tory (Economy Light & Power Co. v. U. ((1921) 256 U. S. 113), 
(2) streams improved by works n ltd for bv Congress (Ash- 
wander v. T. V. A. ((1936) 297 U. S. 288, 328)), and (3) streams po- 
tentially capable of serving as & means of transportation (U. S. v. 
Utah ((1931) 283 U. S. 64); Ne-Bo-Shone Ass'n. v. Hogarth ((1936) 81 
F. 2d 70)). “That the general rule of navigability was not only ex- 
tended, but actually departed from, and a new concept of naviga- 
bility created, was established by the Supreme Court in Arizona v. 
California ((1931) 283 U. S. 423). There the mere congressional 
declaration that the * * * Colorado River was, in fact, navigable 
was held sufficient to justify Federal control despite the unanimous 
testimony of experts to the contrary * * *.” Temple L. Q. (Feb- 
ruary 1941) 15:304, 306, citing article IV of the Colorado River Com- 
pact (H. Doc. No. 605, 67th Cong., p. 10). 

U. S. v. Appalachian Electric Power Co. ((1940) 311 U. S. 377) goes 
further. That case involved an attempt on the part of the United 
States to enjoin the construction of a dam on the New River above 
Radford, Va., on the ground that no Federal license had been obtained 
pursuant to the Federal Water Power Act (41 Stat. 106) as amended. 
Both lower courts, relying on The Daniel Ball, supra, held that the 
river was nonnavigable and therefore no Federal license was required 
See 23 F. Supp. 83, 98, and 107 F. 2d 769, 780. In reversing the 
Supreme Court accepted the contention that it is proper to use as a 
test of navigability the feasibility of interstate use after reasonable 
improvements which might be made. See Arizona v. California 
((1931) 283 U. S. 423) and Ashwander v. T. V. A., supra. 

According to one student of the law, under the holding in Oklahoma 
ez rel. Phillips, Governor v. Guy F. Atkinson Co. et al., supra, Federal 
jurisdiction extends to nonnavigable tributaries of navigable streams 

and supports construction of flood-control and water-power projects 
as an exercise of the commerce power. Further, any river in the 
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United States can be deemed a tributary to a navigable one, and the 
Federal Government can build an interstate power dam on every 
stream. See U. Pa. L. H. 90: 102-104. Classic definitions of 
navigability have been ignored, he states, citing The Daniel Ball, 
supra; U. S. v. Doughton ((1921) Harv. L. R. 35; 154). “the * * * 
time seems to be at hand for the Court to disregard the fiction of 
navigability and assert jurisd iction on the clearer eround of interstate 
transmission of. power" (Id., p. 104). 

As a practical matter there appears to be no restriction on the 
power of Congress to determine navigability. In the absence of legis- 
lation the determination of navigability is up to the judiciary. 

No governmental agency is delegated authority to determine 
navigability except the Federal Power ‘Commission in accordance with 
statutory definition. 


l'he Army Corps of Engineers makes administrative determina- 
tions only. 


Navigability and nonnavigability are opposite sides of the same 
coin as far as congressional determination is concerned. 
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DECLARING A CERTAIN PORTION OF THE WATERWAY 
AT GREENWICH, CONN. (IN WHICH IS LOCATED THE 
GREENWICH HARBOR), A NONNAVIGABLE STREAM 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, with amendments, and 
ordered to be printed 


Mr. Magnuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


B BETECAARLAAES Fe 


REPORT 


[To accompany S. 1300] 


? 
1 
| 


The Committee on Interstate and Foreign Commerce, to which 
was referred the bill (S. 1300) to declare a certain portion of the water- 
way &t Greenwich, Conn. (in which is located the Greenwich Harbor), 
a nonnavigable stream, havi ing considered the same, reports favorably 


thereon with amendments and recommends that the bill as amended 
do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to declare approximately 500 feet of an 
arm of Greenwich Harbor in the town of Greenwich, Conn., to be a 
nonnavigable water of the United States in order to permit the con- 
struction of a section of the Greenwich-Killingly Expressway across 
a portion of marshland and a portion of the dredged basin, both within 
the limits of Greenwich Harbor. 


чала Б 58 Е 


BACKGROUND OF THE LEGISLATION 


The proposed legislation was introduced at the request of the Con- 
necticut State Highway Department who advised that it had been 
prepared in cooperation with the Corps of Engineers and the town 
officials of Greenwich and that there was no reason to expect any 
opposition to the bill. 

The Department further advises that most of the area in question 
is unimproved and at low tide is only a salt marsh flat. However, 
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a small triangular area of approximately nine-tenths of an acre falls 
within the limits of Greenwich Harbor and will have to be abandoned. 

Acting Secretary of the Army Charles C, Finucane, by letter dated 
April 20, 1955, stated that the Department would have no objection 
to the passage of the bill provided the State Highway Department 
of Connecticut was required to do compensatory dredging for an 
equivalent nine-tenths of an acre anchorage in available areas at no 
expense to the United States, or the town of Greenwich. 

The State highway commissioner, by letter dated May 9, 1955, 
agreed to the suggested amendment and stated that agreement had 
been reached with the town of Greenwich as to the location of the 
compensating anchorage area. He further advised that the required 
dredging would be performed as an initial of the road contract so 
that the new area would be available before the present anchorage 
area is encroached upon. 

The Acting Secretary of the Army also suggested corrective amend- 
ment in the description of coordinates. 

No other objections were received by the committee. 





















AMENDMENTS 





COMMITTEE 







The committee has amended the bill in accordance with the sugges- 
tions of the Department of the Army. The coordinates quoted in 
the bill refer to the Corps of Engineers’ harbor line system, therefore 
the words “Connecticut Geodetic’ in line 8 of page 1 are deleted and 
the words “Corps of Engineers’ harbor line" inserted. 

Section 4 of the bill is amended by adding the following language: 

“This Act shall become effective when the State Highway Department of 
Connecticut has completed the dredging to a depth of six feet of a compensating 
anchorage area of nine-tenths of an acre, to the satisfaction of the Division 
Engineers of the Corps of Engineers in charge of the locality.” 

















APPENDIX 


The following letters from affected Federal agencies and officials 
of the Connecticut State Highway Department were received and 
considered by the committee in connection with this proposed legis- 
lation. Also, included is a staff memorandum relating to the determi- 


nation of navigability. 






















CoMPTROLLER GENERAL OF THE UNiTED STATES, 
Washington 25, D. C., March 17, 1955. 







Hon. Warren G. Maanuson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your letter, dated March 7, 1955, 
enclosing a copy of S. 1300, 84th Congress, which would declare a portion of the 
waterway in Greenwich, Conn., as a nonnavigable stream. You request any 
comments we may care to offer concerning the proposed legislation. 

Since the provisions of S. 1300 do not affect the functions of the General 
Accounting Office, we have no comments to make with respect to the enactment 
of the bill. 

Sincerely yours, 














JosEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF JUSTICE, 
Washington, D. C., April 6, 1955. 
Hon. WannEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1300) to declare à certain portion of the 
waterway at Greenwich, Conn. (in which is located the Greenwich Harbor), a 
nonnavigable stream. 

The bill would declare the area therein described to be a nonnavigable water of 
the United States within the meaning of the Constitution and laws of the United 
States. It would also provide, with respect to the area described, for the abandon- 
ment of any project heretofore authorized by act of Congress. The right to alter, 
amend, or repeal the bill would be expressly reserved. 

Since the subject matter of this bill appears to be one which primarily would 
concern the operations of the Corps of Engineers of the Department of Defense, 
the Federal Power Commission and possibly other agencies, the Department of 
Justice prefers to express no opinion on the questions of policy involved. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WiLLiAM P. Rocers, Deputy Attorney General. 


FEDERAL POWER COMMISSION, 
Washington 25, D. C., April 8, 1955. 
Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 

Оедв Мв. Снл1вмАМ: In response to your requests of March 7 and 17, 1955, 
there are enclosed three copies of the report of the Federal Power Commission on 
the bills, S. 1300 and S. 1469, 84th Congress, to declare certain described portions 
of waterways nonnavigable waters of the United States. 

We have just been advised that there is no objection by the Bureau of the 
Budget to the presentation of this report to your committee. 

Sincerely yours, 
JEROME K. KUYKENDALL, Chairman. 


FEDERAL Power Commission, REPORT ON S. 1300 anp S. 1469, 84ra CONGRESS 


S. 1300—A bill to declare a certain portion of the waterway at Greenwich, Conn. 
(in which is located the Greenwich Harbor), a nonnavigable stream 


5. 1469—A bill to declare the portion of the waterway at Bridgeport, Conn., 
known as the west branch of Cedar Creek, a nonnavigable stream 


These bills would change the classification of (1) a certain described portion of 
the waterway in which is located the Greenwich Harbor in the town of Greenwich, 
Conn., and (2) a certain described portion of the waterway in which is located the 
west branch of Cedar Creek in the town of Bridgeport, Conn., from navigable 
waters to nonnavigable waters of the United States within the meaning of the 
Constitution and laws of the United States. 

The purpose of the two bills as stated by Senator Bush, the sponsor (Congres- 
sional Record, March 4, 1955, p. 2008; and Mar. 16, 1955, p. 2524) is to provide 
for the needs of the Connecticut State Highway Department in connection with 
proposed construction of the Greenwich-Killingly Expressway which will cross 
portions of the waterways involved which are within officially established limits 
of dredged channels or harbors. 

The Commission believes that the matter of changing the classification of a 
waterway from a navigable to a nonnavigable water of the United States presents 
& question of congressional policy concerning which the Commission does not 
desire to comment. However, since no hydroelectric project subject to licensing 
by the United States under the Federal Power Act is affected by the bills, and 
since the waterways involved have little or no value for future power develop- 
ment, the Commission offers no objection to enactment of S. 1300 and 8. 1469. 

FEDERAL POWER COMMISSION, 
By Jerome K. KUYKENDALL, 
Chairman. 
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APRIL 20, 1955. 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Drar Mr. CuatrMANn: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 1300, 
84th Congress, a bill to declare a certain portion of the waterway at Greenwich, 
Conn. (in which is located the Greenwich Harbor), a nonnavigable stream. The 
Secretary of Defense has delegated to the Department of the Army the responsi- 
bility for expressing the views of the Department of Defense. 

The Depart ent of the Army has considered the above-mentioned bill. The 
bill would deciare about 500 feet of an arm of Greenwich Harbor in the town of 
Greenwich, Conn., to be a nonnavigable water of the United States, and abandon 
any project heretofore authorized by act of Congress within that portion of the 
waterway. Enaetment would result in the abandonment of about nine-tenths of 
an acre of the existing 6-foot anchorage which was authorized by the River and 
Harbor Act of June 30, 1948. Dredging of the anchorage was completed in 1951 
with funds provided by the Federal Government and the town of Greenwich. 
Greenwich Harbor is extensively used for recreational boating, both by the local 
fleet and transient craft, and the loss of any of the existing anchorage could be 
detrimental to such navigation. Local cooperation required for the project was 
fully complied with. This required local interests to (a) provide suitable spoil- 
disposal areas, (b) hold and save the United States free from damages resulting 
from the improve nent, (c) contribute in-eash 50 percent of the cost of dredging, 
and (d) construct suitable publie landing facilities. Areas are available for an 
equivalent nine-tenths of an acre anchorage, and, provided the bill is amended to 
require the State highway department of Connecticut to do such compensatory 
dredging at no further expense to the United States or the town of Greenwich, 
this Department would have no objection to passage of 8. 1300. To accomplish 
this purpose the bill should be amended by adding to section 4 “This Act shall 
become effective when the State Highway Department of Connecticut has com- 
pleted the dredging to a depth of six feet of a compensating anchorage area of 
nine-tenths of an acre, to the satisfaction of the division engineer of the Corps 
of Engineers in charge of the locality ”’ 

The coordinates quoted in the hill refer to the Corps of Engineers harbor line 
system, therefore, the words “Connecticut Geodetic”, in line 8, page 1, should be 
deleted and the words “Corps of Engineers harbor line” inserted therein 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 
CnanLEs C. FINUCANE, 


Acting Secretary of the Army. 





Unirep Srates SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
Washington. D. C., May 12, 1955 
Hon. WARREN G. MAGNUSON 
Chairman, Committee on Intersiate and Foreign Commerce, 
United States Senate, Washington, D. C 

ПЕлк ЗЕМАТОЕ MacNvsos: I enclose a copy of the letter I have received from 
Commissioner Newman Argraves of the Conneeticut State Highway Department 
in which he gives assurance that the amendment proposed by the Department of 
the Army to S. 1300 meets with the Department's approval. 

You will note that an agreement has been reached between the highway de- 
partment and the town of Greenwich as to the locations where the compensating 
anchorage area would be most helpful and that the required dredging will be 
performed. 

With best wishes, I am 


Sincerely vours, 
Prescotr Busn, United States Senator. 
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DECLARE PORTION OF WATERWAY AT GREENWICH, NONNAVIGABLE 


STATE OF CONNECTICUT, 
State HiGHWwAY DEPARTMENT, 


Hartford, Conn., May 9, 1955. 
Hon. PnEscorT Bvusnh, 


The United States Senate, Washington, D. C. 


Dear Senator Busu: In regard to Senate bill 1300, which seeks to declare a 
certain portion of the waterway at Greenwich, Conn., a nonnavigable stream, an 
attachment to your letter of April 22 includes a suggested amendment which 
would require this department to complete the dredging of a compensating 
anchorage area before the act would become effective. 

This matter has been discussed with representatives of the town of Greenwich 
and agreement has been reached as to locations where the compensating anchorage 
area would be most helpful. Our contracting engineers have been advised to 
have the required dredging performed as the initial part of our road contract 
so that the new areas may be made available before the present anchorage area 
is encroached upon. 

I am pleased to advise that the amendment meets with our approval. 

Your assistance in this matter is greatly appreciated. 

With best regards. 

Sincerely yours, 
NeEwMAN E, ARGRAVES, 


State ligh way Commissione 


DETERMINATION OF NAVIGABILITY 


Section 8, article 1, of the Constitution for the United States provides, in part 
that Congress shall have power “To regulate Commerce with foreign Nations, 
and among the several States * * *', 

It is well settled that commerce includes navigation (Gibbons v. Ogden, 9 
Wheat. 1), hence Congress has power to regulate navigation upon the navigable 
waters of the United States. Under this power Congress has enacted much 
legislation affecting such navigable waters. Ц is important, therefore, in apply- 
ing this legislation, to determine what are navigable waters of the United States 

In England, at the time of the colonization of America, navigable waters were 
defined as those waters in which the tide ebbed and flowed. This rule was 
recognized by the early English settlers in America and by the Original Thirteen 
States after the Revolution, It was recognized by the Supreme Court in 
case Of The Thomas Jefferson (10 Wheaton 428 (10 Wheat. 428 (1825))). 

In 1851, however, in the case of The Genesee Chief (12 How. 443), the Supreme 
Court decided that the admiralty jurisdiction in this country extends to all 
waters, whether fresh or salt, where navigation aids commerce between different 
States, or with foreign nations. 

The question of navigabilitv, under presently applicable decisions of the 
Supreme Court, appears to be important only insofar as it is capable of resolu- 
tion in favor of the Federal Government. If navigabilitv is established, the 
problem will be resolved, in all probability, on that basis. However, if that fact 
is not established, it is not of controlling consequence, for the court decisions 
indicate that resort may be had to numerous other bases, such as the powers 
relating to war or national defense, flood control, publie lands, treaties, general 
welfare, etc., in supporting the development or control of the stream, Thus 
waterpower| appears to be primarily a Federal question, not a State question 
(Geo. Wash. L. R. (1941) 9: 727, 732). 

The basic power of the United States over its waters, which are capable of use 
as interstate highways, arises largely from article I, section 8, clause 3 of the 
Constitution of the United States giving Congress power * * * to regulate 
commerce, Earlier decisions held that this power to regulate commerce neces- 
sarily included the power over navigation. (See Gibbons v. Ogden $1824), 9 Wheat. 
1, 189, and also Leovy v. U. S. (1900), 177 U. S. 621, 632.) Under this power 
Congress could legislate to forbid or to license dams in the navigable streams of 
the United States (Willson v. The Black-bird Creek Marsh Co. (1829), 2 Pct. 245, 
250; U. S. v. Rio Grande Dam & Irrigation Co. (1899), 174 U.S. 590, 703). At 
one time the general rule, that navigsbility in fact constituted navigability in 
law, prevailed (The Daniel Ball (1871) 10 Wall. 557; The Montello (1874) 20 
Wall. 430). However, as Federal control expanded the courts noted technical 
distinctions so that the term “navigable rivers’? included (1) waters which were 
arteries of commerce at any past date in American history (Economy Light & 
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6 DECLARE PORTION OF WATERWAY AT GREENWICH, NONNAVIGABLE 


Power Co. v. U. S. (1921), 256 U. S. 113), (2) streams improved by works appro- 
priated for by Congress (Ashwander у. Т. У. А. (1936), 297 О. 8. 288, 328), and 
(3) streams potentially capable of serving as a means of transportation (U. S. v. 
Utah (1931), 283 U. $ 64; Ne-Bo-Shone Ass’n. v. Hogarth (1936), 81 F. 2d 70). 
“That the general rule of navigability was not only extended, but actually de- 
parted from, and a new concept of navigability created, was established by the 
Supreme Court in Arizona v. California) (1931) 283 U. $. 423). There the mere 
congressional declaration that the * * * Colorado River was, in fact, navigable 
was held sufficient to justify Federal control despite the unanimous testimony of 
experts to the contrary * * *" (Temple L. Q. (Feb. 1941), 15:304, 306, citing 
article IV of the Colorado River Compact, H. Doc. No. 605, 67th Cong., p. 10). 

U. S. v. Appalachian Electric Power Co. ((1940) 311 U. S. 377) goes further. 
That case involved an attempt on the part of the United States to enjoin the 
construction of a dam on the New River above Radford, Va., on the ground that 
no Federal license had been obtained pursuant to the Federal Water Power Act 
(41 Stat. 106) as amended. Both lower courts, relying on The Daniel Ball, supra, 
held that the river was nonnavigable and therefore no Federal license was re- 
quired. (See 23 F. Supp. 83, 98, and 107 F. 2d 769, 780.) In reversing the 
Supreme Court accepted the contention that it is proper to use as a test of navi- 
gability the feasibility of interstate use after reasonable improvements which 
might be made. (See Arizona v. California (1931), 283 U S. 423, and Ashwander 
v. T. V. A., supra.) 

According to one student of the law, under the holding in Oklahoma ez rel. 
Phillips, Governor v. Guy F. Atkinson Co. et al., supra, Federal jurisdiction extends 
to nonnavigable tributaries of navigable streams and supports construction of 
flood control and water power projects as an exercise of the commerce power. 
Further, any river in the United States can be deemed a tributary to a navigable 
one, and the Federal Government can build an interstate power dam on every 
stream. (See U. pa. L. H. 90:102-104.) Classic definitions of navigability have 
been ignored, he states, citing The Daniel Ball, supra; U. S. v. Doughton ((1921) 
Harv. L. R. 35; 154). "The * * * time seems to be at hand for the Court to 
disregard the fiction of navigability and assert jurisdiction on the clearer ground 
of interstate transmission of power" (Id., p. 104). 

As a practical matter there appears to be no restriction on the power of Congress 
to determine navigability. In the absence of legislation the determination of 
navigability is up to the judiciary 

No governmental agency is delegated authority to determine navigability 
except the Federal Power Commission in accordance with statutory definition. 

The Army Corps of Engineers makes administrative determinations only. 

Navigability and nonnavigability are opposite sides of the same coin as far as 
congressional determination is concerned. 
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84rH CONGRESS | ЗЕМАТЕ | Report 
1st Session No. 397 


DECLARING THE PORTION OF THE WATERWAY AT 
BRIDGEPORT, CONN., KNOWN AS THE WEST BRANCH 
OF CEDAR CREEK, A NONNAVIGABLE STREAM 


May 27 (legislative day, May 2), 1955.—Filed, under authority of the order of 
the Senate of May 27 (legislative day, May 2), 1955, with an amendment, and 
ordered to be printed 


Мг. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 1469] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1469) to declare the portion of the waterway 
at Bridgeport, Conn., known as the west branch of Cedar Creek, a 
nonnavigable stream, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to declare nonnavigable a portion of Cedar 
Creek at Bridgeport, Conn., and to abandon a previously authorized 
Federal project to permit construction of a section of the Greenwich- 
Killingly Expressway. 


BACKGROUND OF THE LEGISLATION 


This proposal was introduced at the request of the Connecticut 
State Highway Department. ‘The commissioner of highways advises 
that the department will acquire the riparian rights of all owners of 
uplands which border the affected area. 

The bill proposes to declare about 775 feet of the improved channel 
in the west branch of Cedar Creek, a part of Bridgeport Harbor, a 
nonnavigable water and for abandonment of a Federal project in- 
volving a channel 18 feet deep and 100 feet wide on which about 
$18,000 has been expended for improvement and maintenance. 
Establishment of the new bulkhead and pierhead line would result in 
the loss of navigation rights to some five firms. 
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2 DECLARE PORTION OF WATERWAY AT BRIDGEPORT, NONNAVIGABLE 


No objections to the proposal have been received. In a letter 
dated May 9, 1955, Robert T. Stevens, Secretary of the Army, advises 
that the Department has no objection to passage of the bill provided 
land and riparian rights are acquired and navigational requirements 
are eliminated. Correctional amendments in the coordinated quoted 
were suggested. 

COMMITTEE AMENDMENTS 


The committee has amended the bill in line 8, page 1, by deleting 
the words “Connecticut Geodetic’? and inserting in lieu thereof 
“Corps of Engineers! harbor line", as suggested by the Department 
of the Army. 

APPENDIX 


The following letters from affected Federal agencies and the State 
highway commissioner of Connecticut were considered by the com- 
mittee in connection with this proposed legislation. Also included is 
a staff memorandum relating to the determination of navigability. 


{From the Congressional Record, March 16, 1955] 


DESIGNATION OF A CERTAIN WATERWAY AT BRIDGEPORT, CONN., ASA 
NONNAVIGABLE STREAM 


Mr. Buss. Mr. President, | introduce, for appropriate reference, a bill to 
declare a certain portion of the west branch of Cedar Creek at Bridgeport, Conn., 
a nonnavigable stream. This proposed legislation is needed in connection with 
the construction of the Greenwich-Killingly Expressway in the State of Connect- 
icut. I ask unanimous consent that a letter from Hon. Newman E. Argraves, 
highway commissioner of the State of Connecticut, explaining the need for this fos 
proposed legislation, be printed at this point in the Record i 

The Рвезрехт pro tempore. The bill will be received and appropriately re- 
ferred; and, without objection, the letter will be printed in the Record 

The bill (S 1469) to declare the portion of the waterway at Bridgeport, Conn., Di 
known as the west branch of Cedar Creek, northerly of a line running north 
seventy-eight degrees, fifty-six minutes, and one second east from a point whose 
coordinates in the Connecticut Geodetic System are south nine hundred thirty- 
seven and twenty-three one hundredths and west one thousand one hundred 
eight and forty-one hundredths, a nonnavigable stream, introduced by Mr. Bush, 
was received, read twice by its title, and referred to the Committee on Interstate 
and Foreign Commerce 

The letter presented by Mr. Bush is as follows: 
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STATE OF CONNECTICUT, 
STATE HIGHWAY DEPARTMENT, 
Hartford Conn., March 8, 1955 
Hon. Prescorr Busn, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Пелв SENATOR Busu: The layout of the Greenwich-Killingly Expressway 
through Bridgeport crosses over a portion of the dredged channel and established 
harbor lines of the west branch of Cedar Creek. ‘Thus, in order to cross this 
area, it will be necessary to have a portion of the west branch of Cedar Creek 
declared a nonnavigable waterway. I! respectfully request, therefore, that you 
introduce a bill into Congress to make this change effective. 

I am attaching hereto. a bill which has been prepared by this department which 
should adequately cover the situation. but. of course, it is subject to your review 
and such changes as you may feel are necessary. This matter has been discussed 
with both the Corps of Engineers, United States Army, and the city officials of 
Bridgeport and there is no reason to expect that there will be any opposition to 
this bill 

For your information, | am attaching a print showing the area affected by this 
bill. The highway department will acquire the riparian rights of all owners of 
uplands which border the area of waterway affectea. 
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We are hopeful that favorable action by Congress will be forthcoming at an 
early date as this suggested bill is noncontroversial and requires no appropriation 
of Federal funds. If additional information is needed or vou desire a representa- 
tive of the highway department to advise you or appear in behalf of this bill, 
please let me know. 

I want to thank vou very much for the prompt attention you gave to this 


department’s recent request for the introduction of a similar bill regarding the 
Greenwich Harbor. 


Very truly yours, 


NEWMAN E. ARGRAVES, 
State Highway Commissioner. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 28, 1955. 
Hon, Warren G. MAGNUSON, 
Chairman, Committee on Intersiate and Foreign Commerce, 
United States Senate. 

Dear Mr. CuHatrRMAN: Reference is made to your letter, dated March 17, 1955, 
enclosing a copy of S. 1469, 84th Congress, which would declare a portion of the 
waterway at Bridgeport, Conn., as a nonnavigable stream. You request any 
comments we may care to offer concerning the proposed legislation 

Since the provisions of S. 1469 do not affect the functions of the General 
Accounting Office, we have no comments to make with respect to the enactment 
of the bill. 


Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General of the United Staies. 


DEPARTMENT OF JUSTICE, 
April 6, 1950. 
Hon. WAEREN G. MAGNUSON, 
Chairman, Coiumittee on [nterstate and Fore 
United States Se náte, Washington, D. < 


Dear Senator: This is in response to vour request for the views of the Depart- 
ment of Justice concerning the bill (S. 1469) to declare the portion of the waterway 
at Bridgeport, Conn., known as the west branch of Cedar Creek, a nonnavigable 
stream 


у 


The bill would declare the area therein described to be a nonnavigable water of 
the United States within the meaning of the Constitution and laws of the United 
States. It would also provide, with respect to the area described, for the abandon- 
ment of any project heretofore authorized by act of Congress. The right to alter, 
amend or repeal the bill would be expressly reserved. 
Since the subject matter of this bill appears to be one which primarily would 
concern the operations of the Corps of Engineers of the Department of Defense, 
the Federal Power Commission and possibly other agencies, the Department of 
Justice prefers to express no opinion on the questions of policy involved. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 


Sincerely, 


WirLi4M Р. Косев, 
Deputy Attorney General 


FEDERAL POWER COMMISSION, 
Washington 25, April 8, 1955. 


с 


Re S. 1300, S. 1469 (84th Cong., 1st sess.). 
Hon. Warren G. Macnveson, 
Chairman, Committee on Interstate and Foreign Cor 


merce, 
United States Senate, Washington 25, D. C. 


Dear Mr. CuaiRMAN: In response to your requests of March 7 and March 17, 
1955, there are enclosed three copies of the report of the Federal Power Com- 
mission on the bills S. 
portions of waterway 


1300 and $8. 1469, 84th Congress, to declare certain described 
s nonnavigable waters of the United States. 
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We have just been advised that there is no objection by the Bureau of the 
Budget to the presentation of this report to your committee. 


Sincerely yours, г 
JEROME K. KUYKENDALL, Chairman. 








FEDERAL POWER COMMISSION 
Report on S. 1300 anv S. 1469, 84rH CoNncrREss 


S. 1300. A bill to declare a certain portion of the waterway at Greenwich, Conn. 
(in which is located the Greenwich Harbor), a nonnavigable stream. 
S. 1469. A bill to declare the portion of the waterway at Bridgeport, Conn., 














































known as the west branch of Cedar Creek, a nonnavigable stream. t 
These bills would change the classification of (1) a certain described portion а! 
of the waterway in which is located the Greenwich Harbor in the town of Green- 
wich, Conn., and (2) a certain described portion of the waterway in which is 1) 
located the west branch of Cedar Creek in the town of Bridgeport, Conn., from th 
navigable waters to nonnavigable waters of the United States within the meaning ай 
of the Constitution and laws of the United States. leg 
The purpose of the two bills as stated by Senator Bush, the sponsor (Con- 
gressional Record, Mar. 4, 1955, p. 2008; and Mar. 16, 1955, p. 2524), is to de 
provide for the needs of the Connecticut State Highway Department in con- niz 
nection with proposed construction of the Greenwich-Killingly Expressway which aft 
will cross portions of the waterways involved which are within officially established Th 
limits of dredged channels or harbors. ] 
The Commission believes that the matter of changing the classification of a Со 
waterway from a navigable to a nonnavigable water of the United States presents wh 
& question of congressional policy concerning which the Commission does not ог \ 
desire to comment. However, since no hydroelectric project subject to licensing 1 
by the United States under the Federal Power Act is affected by the bills, and Sup 
since the waterways involved have little or no value for future power develop- tion 
ment, the Commission offers no objection to enactment of S. 1300 and S. 1469. pro! 
FEpERAL Powkn CoMwissION, sn 
By JEROME K. KUYKENDALL, indi 
Chairman. relat 
welf, 
Marx 9, 1955. (Gen 
Hon. WannEN G. MAGNUSON Th 
Chairman, Committee on Interstate and Foreign Commerce, 22 ds 
United States Senate. C Sas 
Релв Мв. Снатвмлм: Reference is made to your request to the Secretary of mere 
Defense for the views of the Department of Defense with respect to S. 1469, inclu 
84th Congress, a bill to declare the portion of the waterway at Bridgeport, Conn., 189) ; 
known as the west branch of Cedar Creek, a nonnavigable stream. The Secre- gress 
tary of Defense has delegated to the Department of the Army the responsibility Unite 
for expressing the views of the Department of Defense. US 
The Department of the Army has considered S. 1469, which would declare time | 
about 775 feet of the improved channel in west branch of Cedar Creek, a part of prevai 
Bridgeport Harbor, a nonnavigable water within the meaning of the Constitution 430) 
and laws of the United States, and abandon any project heretofore authorized tions s 
by act of Congress within that portion of the waterway. The Federal project of com 
provides for a channel 18 feet in depth and 100 feet in width. About $18,000 * 142 
has been expended to date in the improvement and maintenance of that portion bv Cor 
of the channel proposed to be abandoned. Establishment of the new bulkhead potenti 
and pierhead line would result in the loss of navigation rights to at least five 283 U 
firms located on the waterway. One of these firms, Esso Standard Oil Co., general 
received shipments of petroleum products by water in 1953 totaling 77,000 tons. and an 
It is understood that the State of Connecticut proposes to fill in and construct in Ariz 
an expressway through the portion of waterway that would be abandoned. This declarai 
Department has no knowledge of the land takings and compensation proposed by cient to 
the State. contrary 
With the acquisition of land, riparian rights and elimination of navigational Colorad 
U. S. 





requirements, the Department would have no objection to passage of S. 1469. 
The coordinates quoted in the bill refer to the Corps of Engineers’ harbor line 
system, therefore, the words “Connecticut Geodetic”, in line 8, page 1, should be 
deleted and the words “Corps of Engineers’ harbor line”, inserted therein. 
This bill does not involve the expenditure of funds by the United States. 
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Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice is 
received it will be forwarded to your committee. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


DETERMINATION OF NAVIGABILITY 


Section 8, article 1, of the Constitution for the United States provides in part, 
that Congress shall have power “To regulate Commerce with foreign Nations, 
and among the several States * * *", 

It is well settled that commerce includes navigation, Gibbons v. Ogden (9 Wheat. 
1), hence Congress has power to regulate navigation upon the navigable waters of 
the United States. Under this power Congress has enacted much legislation 
affecting such navigable waters. It is important, therefore, in applying this 
legislation, to determine what are navigable waters of the United States. 

In England, at the time of the colonization of America, navigable waters were 
defined as those waters in which the tide ebbed and flowed. This rule was recog- 
nized by the early English settlers in America and by the original 13 States 
after the Revolution. It was recognized by the Supreme Court in the case of 
The Thomas Jefferson (10 Wheat. 428 (1825)). 

In 1851, however, in the case of The Genesee Chief (12 How. 443), the Supreme 
Court decided that the admiralty jurisdiction in this country extends to all waters, 
whether fresh or salt, where navigation aids commerce between different States, 
or with foreign nations. 

The question of navigability, under presently applicable decisions of the 
Supreme Court, appears to be important only insofar as it is capable of resolu- 
tion in favor of the Federal Government. If navigability is established, the 
problem will be resolved, in all probability, on that basis. However, if that fact 
is not established, it is not of controlling consequence for the court decisions 
indicate that resort may be had to numerous other bases, such as the powers 
relating to war or national defense, flood control, public lands, treaties, general 
welfare, etc., in supporting the development or control of the stream. hus 
waterpower appears to be primarily a Federal question, not a State question 
(Geo. Wash. L. R. (1941) 9: 727, 732). 

The basic power of the United States over its waters, which are capable of use 
as interstate highways, arises largely from article I, section 8, clause 3, of the 
Constitution of the United States giving Congress power * * * to regulate com- 
merce. Earlier decisions held that this power to regulate commerce necessarily 
included the power over navigation. See Gibbons v. Ogden ((1824) 9 Wheat. 1, 
189) and also Leovy v. U. S. ((1900) 177 U. S. 621, 632). Under this power Con- 
gress could legislate to forbid or to license dams in the navigable streams of the 
United States (Willson v. The Black-bird Creek Marsh Co. (1829), 2 Pct, 245, 250; 
U S. v. Rio Grande Dam & Irrigation Co. (1899), 174 U. S. 590, 703). At one 
time the general rule, that navigability in fact constituted navigability in law, 
prevailed (The Daniel Ball (1871), 10 Wall. 557; The Montello (1874), 20 Wall. 
430). However, as Federal control expanded the courts noted technical distine- 
tions so that the term “navigable rivers” included (1) waters which were arteries 
of commerce at any past date in American history (Economy Light & Power Co. 
v. U. S. (1921), 256 U. S. 113), (2) streams improved by works appropriated for 
by Congress (Ashwander v. T. V. A. (1936), 297 U. S. 288, 328), and (3) streams 
potentially capable of serving as а means of transportation (U. S. v. Utah (1931), 
283 U. S. 64; Ne-Bo-Shone Ass’n. v. Hogarth (1936), 81 F. 2d 70). “That the 
general rule of navigability was not only extended, but actually departed from, 
and a new concept of navigability created, was established by the Supreme Court 
in Arizona v. California ((1931), 283 U. S. 423). There the mere congressional 
declaration that the * * * Colorado River was, in fact, navigable was held suffi- 
cient to justify Federal control despite the unanimous testimony of experts to the 
contrary * * *" (Temple L. Q. (Feb. 1941), 15:304, 306, citing art. IV of the 
Colorado River compact, H. Doc. No. 605, 67th Cong., p. 10). 

U. S. v. Appalachian Electric Power Co. ((1940) 311 U. S. 377) goes further, 
That case involved an attempt on the part of the United States to enjoin the 
construction of a dam on the New River above Radford, Va., on the ground that 
no Federal license had been obtained pursuant to the Federal Water Power Act 
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(41 Stat. 106) as amended. Both lower courts, relying on The Daniel Ball, supra, 
held that the river was nonnavigable and therefore no Federal license was required. 
(See 23 F. Supp. 83, 98, and 107 F. 2d 769, 780.) In reversing the Supreme Court 
accepted the contention that it is proper to use as a test of navigability the feasi- 
bility of interstate use after reasonable improvements which might be made. 
(See Arizona v. Calijornia, (1931) 283 U. S. 423, and Ashwander v. T. V. A., supra. 

According to one student of the law, under the holding in Oklahoma ex rel. 
Phillips, Governor v. Guy F. Atkinson Co. el al., supra, Federal jurisdiction extends 
to nonnavigable tributaries of navigable streams and supports construction of 
flood-control and water-power projects as an exercise of the commerce power. 
Further, any river in the United States can be deemed a tributary to a navigable 
one, and the Federal Government can build an interstate power dam on every 
stream. (See U. pa. L. H. 90:102-104.) Classic definitions of navigability have 
been ignored, he states, citing The Daniel Ball, supra; U. S. v. Doughton ((1921) 
Harv. L. R. 35: 154). “The * * * time seems to be at hand for the Court to 
disregard the fiction of navigability and assert jurisdiction on the clearer ground 
of interstate transmission of power'' (id., p. 104). 

As a practical matter there appears to be no restriction on the power of Congress 
to determine navigability. In the absence of legislation the determination of 
navigability is up to the judiciary. 

No governmental agency is delegated authority to determine navigability 
except the Federal Power Commission in accordance with statutory definition, 

The Army Corps of Engineers makes administrative determinations only. 

Navigability and nonnavigability are opposite sides of the same coin as far as 
congressional determination is concerned. 
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847TH CONGRESS | SENATE ! Report 
1st Session No. 398 


== LLL 


VOLUNTARY LIQUIDATION OF NATIONAL BANKS 


May 27 (legislative day, May 2), 1955 — Filed under authority of the order of the 
Senate of May 27 (legislative day, May 2), 1955, without amendment, and 
ordered to be printed 


Мг. Rosertson, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 1187] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1187) to amend ‘section 522i of the Revised Statutes, 
relating to voluntary liquidation of national banks, having consider ed 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


GENERAL STATEMENT 


The introduction of this bill was requested by the Treasury Depart- 
ment for the purpose of deleting certain obsolete provisions of the law 
relating to the publication of notice of voluntary liquidation by a 
national banking association. "The present law (R. S. 5221, 12 U. S. C. 
182) provides that whenever a vote is taken to put a абы banking 
association into liquidation, the board of directors must publish a 
notice of this fact for 2 months in a newspaper published in the city 
or town in which the association is located and also in a newspaper 
published in New York City. The purpose of these publications is to 
notify the holders of the association’s notes and other creditors to 
present their notes and other claims for payment. The notes referred 
to in the statute are the notes formerly issued by national banks and 
which circulated as currency. Circulating notes have not been 
issued by national banks since 1935. 

This bill would eliminate the requirement of public ‘ation of the 
notice of voluntary liquidation in a New York City newspaper and 
would also eliminate the obsolete reference to holders of the asso- 
ciation’s notes. In the days when the notes of national banking 
issociations were circulated as currency over wide areas, it was deemed 
desirable to have notice of pending liquidation of the issuing bank 
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2 VOLUNTARY LIQUIDATION OF NATIONAL BANKS 


published in New York City, the then financial center of the country, 
as well as locally. With the cessation of the issuance of such notes, 
every national banking association having circulating notes outstand- 
ing deposited lawful money with the Treasurer of the United States 
to cover the full redemption value of its outstanding notes. АП 
such notes may be redeemed at the United States Treasury. There- 
fore, the need for publication in New York City and for notification 
to holders of the notes to present them for payment no longer exists. 

Accordingly, this bill would relieve the national banks of the un- 
necessary expense of New York City publication and would eliminate 
the reference to the holders of the association’s notes. ‘The require- 
ment of local publication notifying creditors to present their саг 
against the national bank is, of course, still necessary and such require- 
ment is retained. In addition, it is made clear that publication must 
be made in every issue of the local newspaper for a period of 2 months 
in accordance with the present practice. 

The Board of Governors of the Federal Reserve System and the 
Federal Deposit Insurance Corporation reported favorably in support 
of the Treasury Department’s position on this bill. Your committee 
found no opposition to the proposed legislation. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


Secrion 5221 of THE ReEvisep Sratutes (12 U. S. C. 182) 


Sec. 5221. Whenever a vote is taken to go into liquidation it shall be the duty 
of the board of directors to cause notice of this fact to be certified, under the 
seal of the association, by its president or cashier, to the Comptroller of the 
Currency, and publication thereof to be made for a period of two months in every 
issue of a newspaper published in [the city of New York, and also in a newspaper 
published in] the city or town in which the association is located, or if no news- 
paper is there published, then in the newspaper published nearest thereto, that 
the association is closing up its affairs, and notifying [the holders of its notes and 
other claims] its creditors to present [the notes and other] their claims against 
the association for payment. 

O 
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SATH CONGRESS | ЗЕМАТЕ REPORT 
1st Session No. 399 


LENDING AUTHORITY OF NATIONAL BANKS 


May 27 (legislative day, MAv 2), 1955.— Filed under authority of the order of the 
Senate of May 27 (legislative day, May 2), 1955, with amendment, and ordered 
to be printed 


Mr. Ковевтвох, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 1189] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1189) to permit national banks to make 20-year real-estate 


loans and 9-month construction loans, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended to pass. 


GENERAL STATEMENT 


Section 24 of the Federal Reserve Act (12 U. S. C. 371) permits 
national banking associations to make only two ty ou of first mortgage 
loans on improved farm or urban real estate. In the first instance, 
loans may be made without amortization requirements, provided the 
amounts of such loans are restricted to 50 percent of the appraised 
value of the realty and the maturities do not exceed 5 years. 

Secondly, amortized loans may be made in an amount not to exceed 
60 percent of the appraised value of the realty with maturities of up 
to 10 years. The principal amortization of these loans must amount 
to approximately 4 percent per annum and not less than 40 percent 
over the 10-year period. 

S. 1189 would permit an additional type of first mortgage loan to 
be made. National banks would be authorized to make amortized 
first mortgage loans in an amount not exceeding 66% percent of the 
appraised value of improved farm and urban real estate with maturities 
of 20 years, provided the loans are amortized at an average rate of 5 
percent per annum. ‘Thus the loans would be completely liquidated 
over the 20-year period. 

The maximum amount of the 10-year amortized mortgage loans 
would be increased to 66% of the appraised value of the realty 1 in order 
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LENDING AUTHORITY OF NATIONAL BANKS 


to make the 10-year and 20-year amortized loans uniform in this 
respect. Aside from the above-mentioned changes, all other existing 
legal standards and restrictions of the statute relating to real estate 
mortgage loans are retained. 

The proposed legislation will permit national banks to make real 
estate first mortgage loans on a basis more in keeping with present- 
day lending practices and requirements. It will depart very little 
from the actual present mortgage lending practice of national banks. 
Under the existing law, national banks make amortized first mortgage 
loans with 10-year maturities. At the end of 10 years, 40 percent of 
the principal amount of the loan has been amortized, and in the vast 
majority of cases, the bank then recasts the loan for an additional 
10-year period. The loan may then be recast again at the end of the 
second 10-year period for a sufficient length of time to pay off the 
balance of the loan. 

However, due to the desire of a borrower to obtain initially a mort- 
gage loan that extends over the full period required to effect its liquida- 
tion, national banks have often lost the opportunity to make many 
very desirable mortgage loans. The proposed legislation will place 
national banks in a better competitive position, permit them to keep 
pace with modern developments in the mortgage lending field, and 
enable them to better serve their customers, 

S. 1189 would also lengthen from 6 to 9 months the permissible 
term for residential and farm construction loans. These loans are 
not considered as real-estate loans, but are classed as ordinary com- 
mercial loans. Experience has indicated that the 6-month period is 
unrealistically short, but that a 9-month period would be adequate in 
most cases. This amendment, too, is designed to enable national! 
banks to better meet the needs of their communities and will serve to 
increase the availability of funds for financing in this field. 

This bill would also authorize national banks for the first time to 
make construction loans covering industrial and commercial buildings. 
Since such projects are larger than residential construction, more 
time is needed to complete the buildings. ‘Therefore, these construc- 
tion loans would have maturities of up to 18 months. A safeguarding 
provision requires a completion and release of lien bond in every case 
plus a commitment from a financially responsible lender to make the 
final mortgage loan upon the realty when the construction has been 
completed. The proceeds of the mortgage loan would be used to pay 
in full the bank’s construction loan. 

The grant of this additional authority to make construction loans 
is not intended to encourage heavy programs of temporary interim 
financing by national banks solely for the fees involved, but rather to 
permit banks this privilege when needed. Since most State-chartered 
banks are permitted to make loans of this type, this amendment would 

ermit national banks to compete on a more equal basis with State 

anks. 

The final amendment proposed by this bill is to increase the per- 
missible aggregate amount of construction loans of all types which a 
national bank can make to 50 percent of the bank’s actually paid-in 
and unimpaired capital plus 50 percent of its unimpaired surplus fund. 
The present law limits the aggregate of such construction loans to 50 
percent of the bank’s actually paid-in and unimpaired capital only. 
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It is estimated that addition of 50 percent of the surplus fund will 
double the amount available for construction loans. In view of the 
increase in the term of the farm and residential construction loans 
and the new provision for industrial and commercial construction 
loans, this additional authorization will be necessary to meet the 
credit needs of the banks. 

This bill was introduced at the request of the Treasury Depart- 
ment and embodies the recommendations made by the President in 
his Economic Report of January 1955, where he stated: 

* * * Tt is also recommended that national banks be allowed to make amortized 
real estate mortgage loans with maturities up to 20 years. The present limitation 
of 10 years for conventional mortgages unnecessarily restricts the availability of 
home financing in some areas. The Congress can at the same time increase the 
availability of funds for the financing of construction work, and in a manner 
entirely consistent with sound credit practices, bv authorizing national banks to 
make construction loans with à maximum duration of, say, 9 months. This rule 
should replace the present limitation of 6 months, 


COMMITTEE AMENDMENTS 


The bill as introduced provided that the 20-year amortized first 
mortgage loans on improved real estate could not exceed 60 percent 
of the appraised value of the realty. This was amended to permit 
these loans to be made up to 66% percent of the appraised value of 
the real estate. Similarly, the maximum amount of the 10-year 
amortized mortgage loans was increased to 66% percent of the ap- 
praised value of the realty. "Thus the basis for computing the maxi- 
mum amount of the 10- and 20-year amortized loans will be the same. 
The 6% percent increase would bring national banks in line with 
many of the State-chartered banks, and it is not believed this minor 
change will lead to any unsound lending practices. The Comp- 
troller of the Currency has stated that he would interpose no objection 
to this proposal. 

The original bill was further amended to permit national banks to 
make 18-month industrial and commercial construction loans. Your 
committee felt that this innovation was necessary to place national 
banks on a more equal par with State-chartered banks. At the 
suggestion of the Comptroller of the Currency, a provision was added 
requiring a completion and release of lien bond in each of these loans. 
In addition, a commitment must be obtained from a responsible 
lender to make the mortgage loan upon the realty when the construc- 
tion is completed, the proceeds of which are to be used to pay in full 
the bank's construction loan. "These provisions are designed to give 
national banks proper protection for loans of this tvpe. 

In order to meet the increased demands for credit which should 
result from the new authorization in the construction-loan field, an 
increase was made in the aggregate amount of construction loans 
permitted. "The existing law limits the aggregate amount of such 
loans to 50 percent of its actually paid-in and unimpaired capital. 
‘This aggregate amount was augmented to include 50 percent of the 
unimpaired surplus fund. Your committee believes that this increase 
will be adequate to meet all foreseeable demands for construction 
loans. The Comptroller of the Currency has advised the committee 
that there would be no objection to this provision. 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in — law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 









SECTION 24 or THE FEDERAL Reserve Act (12 U.S. C. 371) 


Sec. 24. Any national banking association may make real-estate loans secured 
by first liens upon improved real estate, including improved farm land and im- 
proved business and residential properties. A loan secured by real estate within 
the meaning of this section shall be in the form of an obligation or obligations 
secured by a mortgage, trust deed, or other instrument upon real estate, which 
shall constitute a first lien on real estate in fee simple, or, under such rules and 
regulations as may be prescribed by the Comptroller of the Currency, on a lease- 
hold (1) under a esas for not less than ninety-nine years which is renewable or 
(2) under a lease having a period of not less than fifty years to run from the date 
the loan is made or acquired by the national banking association, and any national 
banking association may purchase any obligation so secured when the entire 
amount of such obligation is sold to the association. The amount of any such 
loan hereafter made shall not exceed 50 per centum of the appraised value of the 
real estate offered as security and no such loan shall be made for a longer term 
than five years; except that (1) any such loan may be made in an amount not to 
exceed [60] 66% per centum of the appraised value of the real estate offered as 
security and for a term not longer than ten years if the loan is secured by an 
amortized mortgage, deed of trust, or other such instrument under the terms of 
which the installment payments are sufficient to amortize 40 per centum or more 
of the principal of the loan within a period of not more than 10 years, [and] 
(2) any such loan may be made in an amount not to exceed 66?4 per centum of the 
appraised value of the real estate offered as security and for a term not longer than 
twenty years if the loan is secured by an amortized morigage, deed of trust, or other 
such instrument under the terms of which the installment payments are sufficient to 
amortize the entire principal of the loan within a period of not more than twenty 
years, and (8) the foregoing limitations and restrictions shall not prevent the 
renewal or extension of loans heretofore made and shall not apply to real-estate 
loans which are insured under the provisions of title II, title VI, title VIII, section 
8 of title I, or title IX of the National Housing Act or which are insured by the 
Secretary of Agriculture pursuant to title I of the Bankhead-Jones Farm Tenant 
Act, or the Act of August 28, 1937, as amended. No such association shall make 
such loans in an aggregate sum in excess of the amount of the capital stock of such 
association paid in an unimpaired plus the amount of its unimpaired surplus fund, 
or in excess of 60 per centum of the amount of its time and savings deposits, 
whichever is the greater. Any such association may continue hereafter as here- 
tofore to receive time and savings deposits and to pay interest on the same, but 
the rate of interest which such association may pay upon such time deposits or 
upon savings or other deposits shall not exceed the maximum rate authorized by 
law to be paid upon such deposits by State banks or trust companies organized 
under the laws of the State in which such association is located. 
* * * * * * 

Loans made to finance the construction of industrial or commercial buildings and 
having maturities of not to exceed eighteen months where there is a completion and 
release of lien bond issued by a financially responsible individual, partnership, 
association, or corporation, and a valid and binding agreement entered into by a 
Jinancially responsible leader to advance the full amount of the bank's loan upon the 
completion of the buildings, and loans made to finance the construction of residential 
or farm buildings and having maturities of not to exceed [six] nine months, 
{whether or not secured by a mortgage or similar lien on the real estate upon 
which residential or farm building is being constructed, J shall not be considered 
as loans secured by real estate within the meaning of this section but shall be 
classed as ordinary commercial loans whether or not secured by a mortgage or similar 
lien on the real estate upon which the building or buildings are being constructed: 
Provided, That no national banking association shall invest in, or be liable on, 
any such loans in an aggregate amount in excess of 50 per centum of its actually 
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pee in and unimpaired capital plus 50 per centum of its unimpaired surplus fund. 
Notes representing [such] loans made under this section to finance the construction 
of residential or farm buildings and having maturities of not to exceed nine months 
shall be eligible for discount as commercial paper within the terms of the second 
aragraph of section 13 of the Federal Reserve Act, as amended, if accompanied 
y a valid and binding agreement to advance the full amount of the loan upon 


the completion of the building entered into by an individual, association, or 
corporation acceptable to the discounting bank. 
® * * * 
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BATH CONGRESS ! SENATE | REPORT 
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EXAMINATION OF NATIONAL BANKS 





May 27 (legislative day, May 2), 1955.—Filed under anthority of the order of the 
Senate of May 27 (legislative day, May 2), 1955 


, without amendment, and 
ordered to be printed 


Mr. Rosertson, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


(To accompany S. 1188! 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1188) to amend section 5240 of ‘the Revised Statutes, as 
amended, relating to the examination of national banks, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


GENERAL STATEMENT 


This bill was introduced at the request of the Treasury Department 
to amend certain provisions of the law relating to the frequenc; y and 
expenses of examinations of national banking associations. Under the 
present law (R. S. 5240, 12 U. S. C. 881) the Comptroller of the Cur- 
rency is required to examine every national bank at least twice in each 
calendar year. Examination may be made oftener if considered 
necessary. 

This bill would provide elasticity to the present requirement by 
permitting the Comptroller, in his discretion, to waive one such 
examination in justified cases. However, examinations may not be 
waived with respect to a particular bank more frequently than once 
during each 2-year period beginning January 1, 1955. "Thus, the 
minimum number of examinations during a 2-year period would be 
3 rather than 4 as under the present law. 

The experience gained by the Comptroller's Office over a long period 
of years clearly proves that two examinations is a desirable schedule 
for a large proportion of national banks. Nevertheless, it is apparent 
that the present statutory requirement is unnec essarily rigid and not 
conducive to the best utilization of the time and efforts of the bank 
examiners. It is not proposed to waive one examination in all possible 
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cases, but rather to adjust examination schedules so as to obtain the 
maximum benefit from the examination work performed. A large 
portion of national banks would continue to be examined twice a year. 

However, in the case of many adequately capitalized banks with 
sound asset structures and a long record of capable management of 
proven ability, it would be safe to omit 1 of the 4 examinations over 
a 2-year period. The time thus saved would permit the Comptroller's 
examining staff to be utilized to better advantage by making more 
thorough examinations generally and devoting additional time to 
those banks considered to require a somewhat greater than normal 
degree of supervision. 

he reference to “member banks’’ in the examination provisions 
would be eliminated, thus making the examination applicable only 
to national banks. This deletion makes no substantive change in 
the law because State member banks have not been subject to the 
examination provisions since 1917 (act of June 21, 1917; 12 U. S. C, 
330). 

A change would also be made in the manner of fixing the date on 
which. to have the assessment to cover the expense of the bank 
examinations. At the present time, the expense of examination of 
a national bank is assessed by the Comptroller upon the bank examined 
in proportion to its assets or resources at the date of examination. 
This bill would give the Comptroller discretion to make the assess- 
ment on any date he may select. In all probability, the assessments 
would be levied on a quarterly or semiannual basis. The annual rate 
of assessments would be the same for all national banks. However, 
banks which are examined more than twice in 1 year would also 
bear the expense of. the special examinations in addition to their 
regular assessment. 

The method of assessing the additional fee required for the examina- 
tion of trust departments of national banks would be put on a more 
workable basis. The present law provides that the expense of 
examining trust departments shall be assessed against the banks 
examined in proportion to the total assets, and the total bonds or 
notes outstanding under corporate bond or note issues for which the 
banks are acting as trustees. Since there is no standardization of 
practice in respect to carrying the value of trust assets, this provision 
has proved to be impractical. 

Under the proposed legislation, the fee would be based upon the 
actual cost to the Comptroller’s Office of making the trust examina- 
tion. Included in this cost would be a reasonable amount attribu- 
table to overhead expenses of the Comptroller’s Office. 

The Board of Governors of the Federal Reserve System and the 
Federal Deposit Insurance Corporation joined with the Treasury 
Department in endorsing this bill. Your committee believes that 
this legislation is necessary to increase the efficiency and effectiveness 
of the national bank examination program and urges the adoption of 
this bill. 

CHANGES IN EXISTING LAW 
In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are 
shown &s follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 









S 
of t; 
at le 
how 
ize c 
and 
tion 
bani 
ererc 
tions 
eram 
each 
exam 
powe 
so he 
agent 
of sa 
exam 
tion c 
to dis 
of suc 
give | 
affilia 
privil 
with s 
Curre 
his ex 
within 
or sug 
the sa. 
given : 
ct 
The 
make 
provid 
examir 
examin 
provide 
in prog 
quenily 
annual 
banks e 
be asses 
* 
По: 
of the | 
powers 
amende 
District 
ехатіпғ 
vidual t 
standing 
are acti) 
compan) 
In ad 
Currency 
all bank: 
shall be 
fiduciary 





EXAMINATION OF NATIONAL BANKS 


Section 5240 or tHe Revisep Sratrures (12 U. S. C. 481, 482) 


Sec. 5240. The Comptroller of the Currency, with the approval of the Secretary 
of the Treasury, shall appoint examiners who shall examine [every member bank 
at least twice in each calendar year and oftener if considered necessary: Provided, 
however, That the Board of Governors of the Federal Reserve System may author- 
ize examination by the State authorities to be accepted in the case of State banks 
and trust companies and may at any time direct the holding of a special examina- 
tion of State banks or trust companies that are stockholders in any Federal reserve 
bank.] every national bank twice in each calendar year, but the Comptroller, in the 
exercise of his discretion, may waive one such examination or cause such ехатіта- 
tions to be made more frequently if considered necessary. The waiver of one such 
examination as above provided shali not be exercised more frequently than once during 
each two-year period beginning January 1, 1955. The examiner making the 
examination of any national bank E, or of any other member bank.] shall have 
power to make a thorough examination of all the affairs of the bank and in doing 
so he shall have power to administer oaths and to examine any of the officers and 
agents thereof under oath and shall make a full and detailed report of the condition 
of said bank to the Comptroller of the Currency: Provided, That in making the 
examination of any national bank the examiners shall include such an examina- 
tion of the affairs of all its affiliates other than member banks as shall be necessary 
to disclose fully the relations between such bank and such affiliates and the effect 
of such relations upon the affairs of such bank; and in the event of the refusal to 
give any information required in the course of the examination of any such 
affiliate, or in the event of the refusal to permit such examination, all the rights, 
privileges, and franchises of the bank shall be subject to forfeiture in accordance 
with section 2 of the Federal Reserve Act, as amended. The Comptroller of the 
Currency shall have power, and he is hereby authorized, to publish the report of 
his examination of any national banking association or affiliate which shall not 
within one hundred and twenty days after notification of the recommendations 
or suggestions of the Comptroller, based on said examination, have complied with 
the same to his satisfaction. Ninety days’ notice prior to such publicity shall be 
given to the bank or affiliate. 

* * * * ж ж a 

The Comptroller of the Currency shall fix the salaries of all bank examiners and 
make report thereof to Congress. [The expense of the examinations herein 
provided for shall be assessed by the Comptroller of the Currency upon the banks 
examined in proportion to assets or resources held by the banks upon the dates of 
examination of the various banks.] The expense of the examinations herein 
provided for shall be assessed by the Comptroller of the Currency upon national banks 
in proportion to their assets or resources. The assessments may be made more fre- 
quently than annually at the discretion of the Comptroller of the Currency. The 
annual rate of such assessment shall be the same for all national banks, except that 
banks examined more frequently than twice in one calendar year shall, in addition, 
be assessed the expense of these additional examinations, 

* * * * * ж ж 


{In addition to the expense of examination to be assessed by the Comptroller 
of the Currency as heretofore provided, all national banks exercising fiduciary 
powers under the provisions of section 11 (k) of the Federal Reserve Act, as 
amended, and all banks or trust companies exercising fiduciary powers in the 
District of Columbia shall be assessed by the Comptroller of the Currency for the 
examinations of such fiduciary powers, a fee in proportion to the amount of indi- 
vidual trust assets under administration and the total bonds and/or notes out- 
standing under corporate and/or note issues for which the banks or trust companies 
are acting as trustees upon the dates of examination of the various banks or trust 
companies. ] 

In addition to the expense of examination to be assessed by the Comptroller of the 
Currency as heretofore provided, all national banks exercising fiduciary powers and 
all banks or trust companies 1n the District of Columbia exercising fiduciary powers 
shall be assessed by the Comptroller of the Currency for the examination of their 
fiduciary activities a fee adequate to cover the expense thereof. 
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BATH CONGRESS | SENATE 1 REPORT 
1st Session No. 401 


— 


QUALIFICATIONS OF NATIONAL BANK DIRECTORS 


May 27 (legislative day, May 2), 1955.—Filed under authority of the order of the 
Senate of May 27 (legislative day, May 2), 1955, with amendment, and ordered 
to be printed 


Mr. Rosertson, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 1736] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1736) to amend section 5146 of the Revised Statutes, as 
amended, relating to the qualifications of directors of national banking 
associations, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 


GENERAL STATEMENT 


This bill was introduced at the request of the Treasury Department 
to amend the residence requirement for directors of national banking 
associations. The present law (R. S. $ 5146, 12 U. S. C. 72) requires 
that at least three-fourths of the directors must have resided in the 
State, Territory, or District in which the association is located, or 
within 50 miles of the association's office, for at least 1 year immedi- 
ately preceding their election as directors. Furthermore, three- 
fourths of the directors must continue to maintain such residence dur- 
ing their term in office. 

The present law would be changed in two respects by S. 1736. The 
number of directors subject to the residence requirement would be 
reduced from three-fourths to two-thirds and the 50-mile limitation 
would be increased to a 100-mile limitation. Consequently, under 
this bill at least two-thirds of the directors would be required to main- 
tain a residence within the State or within 100 miles of the bank's office. 

The purpose of these amendments is to give national banks a 
wider range in the selection of their directors. The shareholders of 
national banks are desirous of electing strong boards of directors and, 
in some instances, the present law has proven unduly restrictive. 
The new 100-mile limitation gives recognition to the advances in trans- 
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QUALIFICATIONS OF NATIONAL BANK DIRECTORS 


portation that have occurred since the 50-mile limitation was adopted 
in 1921, Today a director residing 100 miles from the bank would be 
as available to discharge his duties as would a director who resided 
50 miles away at the time of enactment of the present law. 

Your committee has received no objections to the amendments and 
believes that these minor changes will be beneficial to the national 
banking system. 

COMMITTEE AMENDMENT 


The bill as originally introduced provided only for the new 100-mile 
limitation. Your committee, with the approval of the Comptroller 
of the Currency, further amended the residence requirement by 
reducing the number of directors affected by the limitation from 
three-quarters to two-thirds. As a result of the amendment, the 
shareholders of national banks will be permitted to elect one-third of 
their directors without regard to the residence requirement. This 
liberalization of the law is in furtherance of the belief that the share- 
holders should not be unduly hampered in their selection of qualified 
men for their boards of directors. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, existing law in which no 
change is proposed is shown in roman): 


Section 5146 oF tae Revisep Statutes (12 U. S. C. 72) 


Section 5146. Every director must during his whole term of service, be a 
citizen of the United States, and at least [three-fourths] two-thirds of the directors 
must have resided in the State, Territory, or District in which the association is 
located, or within [fifty] one hundred miles of the location of the office of the 
association, for at least one year immediately preceding their election, and must 
be residents of such State or within a [fifty-mile] one hundred-mile territory of 
the location of the association during their continuance in office. Every director 
must own in his own right shares of the capital stock of the association of which 
he is a director the aggregate par value of which shall not be less than $1,000, 
unless the capital of the bank shall not exceed $25,000 in which case he must own 
in his own right shares of such capital stock the aggregate par value of which shall 
not be less than $500. Any director who ceases to be the owner of the required 
number of the shares of the stock, or who becomes in any other manner dis- 
qualified, shall thereby vacate his place. 
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